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[bookmark: bm_AgreementDateDayWordsRanked][bookmark: bm_AgreementDateMonthWords][bookmark: bm_AgreementDateYearWords]AGREEMENT made as of the «___» day of «___________» in the year «20___»
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)


[bookmark: bm_OwnerFax]TARRANT COUNTY HOSPITAL DISTRICT D/B/A
JPS HEALTH NETWORK
1500 South Main Street
Fort Worth, Texas 76104
Attn: « »
Telephone: « »
Email: « »

and the Architect:
(Name, legal status, address and other information)

[bookmark: bm_ArchitectFullFirmName]« »
« »
Attn: « »
Telephone: « »
Email: « »

for the following Project:
(Name, location and detailed description)

JPS Replacement Hospital
South Main Street
Fort Worth, Texas 76104


The Project Manager is:
(Name, legal status, address and other information)

« »
« »
« »
« »

The Owner and Architect agree as follows.
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ARTICLE 1   INITIAL INFORMATION
[bookmark: _9kR3WTrAG8BD78AdRnzSBzymvwyEAA4n5Aw7IOJ][bookmark: _9kMHG5YVtCIADF9ACfTp1UD10oxy0GCC6p7Cy9K]§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of execution.")

§ 1.1.1 The Owner’s design program for the Project (the "Design Program"):
 (Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which the program will be developed.)

[bookmark: bm_OwnersProgram][bookmark: _9kMHG5YVtCIADFABCEhUmVd92tn3KH7HTEzs252]The Project generally consists of the design and construction of [________________] as described in more detail in this Section 1.1 and in this Agreement.

[bookmark: _9kR3WTrAG8BD89ACfSkTb70rl1IF5FRCxq030zA]§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public and private utilities and services; legal description of the site, etc.)

[bookmark: bm_PhysicalCharacteristics]« »

[bookmark: _9kMHG5YVtCIADFBHHRM57BEA8C34F39C2EhQED1][bookmark: _9kMHG5YVtCJBDFCIHRM57BEA8C34F39C2EhQED1]§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1 (the "Budget"):
(Provide total and, if known, a line item breakdown.)

[bookmark: bm_OwnersBudget]« »

The Budget may be amended from time to time by Owner as further assessments, design, and construction Cost Estimates are provided.

[bookmark: _9kR3WTrAG8BDBCAEhSkSfBuzEyuEAuv927CxxzF]§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

[bookmark: _9kR3WTr8E8BC79].1	Design phase milestone dates, if any:
« »
.2	Construction commencement date:
« »
.3	Phased completion dates:

[bookmark: bm_OwnerPhasedCompletionDates]« »

.4	Substantial Completion date or dates:
[bookmark: bm_SubstantialCompletionDate]« »
.5	Other milestone dates:
[bookmark: bm_OtherMilestoneDate]« »

[bookmark: _9kMHG5YVtCIADFDECGjUmUhDw1G0wGCwxB49Ezz][bookmark: _9kMHG5YVtCIADFEGEEca6vm0F639wvoc8QI0xE3]The anticipated milestone dates set forth in this Section 1.1.4 shall be incorporated into the Professional Services Schedule, as provided in Section 2.2.1 below.

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast-track design and construction, multiple bid packages, or phased construction.)

[bookmark: bm_ProcurementMethod]« »

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

[bookmark: bm_SustainableObjective]« »

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, if mutually agreed, the Owner and Architect shall complete and incorporate AIA Document E204™–2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E204–2017 is incorporated into this agreement, the Owner and Architect shall incorporate the completed E204–2017 into the agreements with the consultants and contractors performing services or Work in any way associated with the Sustainable Objective.

[bookmark: _9kR3WTrAG8CDBDAHkSkSfBuz4rozFByzzAQG21C][bookmark: _9kMHG5YVtCIADFFKIhTlTgCv04o09vs3JF233zw]§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

[bookmark: bm_OwnerRepName]« »
« »
« »
[bookmark: bm_OwnerRepAddress][bookmark: _Hlk89774587]Telephone: « »
Email: « »

[bookmark: _9kR3WTrAG8CEABAIlSktuxCA6BDD41HDEF1CHD6]§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review Submittals and, where indicated, Architect’s Deliverables to the Owner, is as follows:
(List name, address, and other contact information.)

[bookmark: bm_ArchitectsSubmittalsReviewers]The Project Manager:
« »
« »
« »

The Project Manager shall be copied on all communications from the Architect to the Owner.

[bookmark: _9kR3WTr8E966EMGBC][bookmark: _Hlk89776767][bookmark: _9kR3WTrAG9BIKLGBDaU72mj0GDkiE7ys8tV34y3]§1.1.8.1 Notices to Project Manager
[bookmark: _9kMPGP6ZWu59AAFNW9v0pvRT7zvOU07I35LR][bookmark: _9kR3WTr2AB99AO6sxmsOQ4wsLRx4F02IOPMNH3l][bookmark: _9kMHzzH7aXv6ABBGOXAw1qwSU80wPV18J46MS][bookmark: _9kMOCM6ZWu5DECCBP9v0pvRT7zvOU07I35LR]All notices or information to be provided under the Contract Documents to the Owner are also required to be provided, contemporaneously, to the Project Manager, unless Owner expressly notifies the Architect in writing to the contrary. This obligation to furnish all such notices or information to the Project Manager exists whether or not the Contract Documents expressly provide for notice to the Project Manager.

[bookmark: _9kR3WTrAG9BILMGBEfSoo2EAyahD6xr7sU23x2E]§ 1.1.8.2 Rights of Project Manager
Project Manager shall have the same rights of access to the Site as Owner and shall participate in all meetings or conferences in which Owner designates the Project Manager to participate, unless Owner expressly notifies the Architect in writing to the contrary.

§ 1.1.8.3  Authority of Project Manager
[bookmark: _9kMH01I7aXv6ABCDCbZ5ypjz][bookmark: _9kMHz0I7aXv6ABBGOXAw1qwSU80wPV18J46MS][bookmark: _9kMODN6ZWu5DECCBP9v0pvRT7zvOU07I35LR]The Project Manager is an independent contractor retained by the Owner to assist it as a consultant and advisor to the Owner on the Project until Final Completion, unless otherwise designated by Owner. Notwithstanding the presence of the Project Manager at the Project and in Project meetings, the Owner directly employs representatives who will actively participate in Project meetings and be authorized to provide any approval, grant any consent, assert any objection, or make any decision required by the Contract Documents. Unless Architect has been provided with written notice from the Owner granting specific authority to the Project Manager, Project Manager shall not be authorized to bind the Owner as to any approval, consent, objection, or decision. Such limitation of authority, however, shall not obviate or limit Architect’s obligation to provide notices to the Project Manager as set forth in Section 1.1.8.1 above.

§ 1.1.8.4	Project Manager’s Duties
The Project Manager shall perform the duties required of it as directed by Owner which shall include, but not be limited to planning, management, and coordination the Project, providing an initial Project program scope and strategy, review of request for proposals/request for qualification and other solicitation documents, review of responses received to request for proposals/request for qualifications, including creating a due diligence process for such review, development and maintenance of a Project cost control system, collaboration with the Contractor and monitoring of the Project Schedule, functional and space programming services, coordination of BIM systems and protocols, review of Contractor’s site-specific safety program, peer review of designed systems, reporting on Project progress, and other such deliverables as assigned by Owner.

§ 1.1.9 In addition to the Project Manager, the Owner shall retain the following consultants ("Owner Consultants"):
(List name, legal status, address, and other contact information.)
[bookmark: _9kMHG5YVtAGADE9B].1	Geotechnical Engineer:
[bookmark: bm_GeotechnicalEngineerFullFirmName][bookmark: bm_GeotechnicalEngineerLegalEntity]«  »«  »
[bookmark: bm_GeotechnicalEngineerRepName]«  »
[bookmark: bm_GeotechnicalEngineerLongAddress]«  »
[bookmark: bm_GeotechnicalEngineerTelephone]«  »
[bookmark: bm_GeotechnicalEngineerFax]«  »
.2	Civil Engineer:
[bookmark: bm_CivilEngineerFullFirmName][bookmark: bm_CivilEngineerLegalEntity]«  »«  »
[bookmark: bm_CivilEngineerRepName]«  »
[bookmark: bm_CivilEngineerLongAddress]«  »
[bookmark: bm_CivilEngineerTelephone]«  »
[bookmark: bm_CivilEngineerFax]«  »
.3	Other, if any:
(List any other consultants retained by the Owner.)
«  »

[bookmark: _9kR3WTrAG8BLIBABBeTlFNwnu74o4Bwt4KG344F][bookmark: _9kMHG5YVtCIADLMIFYH2oPyDB77zy]§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

[bookmark: bm_ArchitectRepName]« »
« »
« »
Telephone: « »
Email: « »

[bookmark: _Hlk89776911]Architect shall not furnish a representative over whom Owner has made reasonable and timely objection. Within seven (7) Days of Owner’s reasonable written request, Architect shall replace any representative over whom Owner has made a reasonable objection.

[bookmark: _9kR3WTrAG8BLG9ABCfTlFNwnu74o4LAtyAHBEB1][bookmark: _9kMHG5YVtCIADLNICDEFRM49HBB1wGML8B8yC90][bookmark: _9kMHG5YVtCIADMHBCDEGYR91wC84Axw8MFw56FG]§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2 below:
(List name, legal status, address, and other contact information.)

[bookmark: _9kR3WTrAG8BJLGABCDPK27F99zuEKJ696wA7ywI]§ 1.1.11.1 Consultants retained by Architect as part of the Basic Services ("Architect Consultants"):

	.1	Structural Engineer:
«  »«  »
«  »
«  »
«  »
«  »
.2	Mechanical Engineer:
«  »«  »
«  »
«  »
«  »
«  »
.3	Electrical Engineer:
«  »«  »
«  »
«  »
[bookmark: bm_ElectricalEngineerTelephone]«  »
[bookmark: bm_ElectricalEngineerFax]«  »



[bookmark: _9kR3WTrAG8BKF9ABCEWP7zuA628vu6KDu34DEz]§ 1.1.11.2 [Intentionally deleted.]

[bookmark: bm_ConsultantsUnderSuppSvcs]«  »

§ 1.1.12 Other Initial Information on which the Agreement is based:

[bookmark: bm_OtherInitialInfo]«  »

[bookmark: _9kR3WTr2AABDEd6ALhkhy7s]§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the Architect’s Services, the PS Schedule, and the Architect’s compensation if the change results in a material alteration to Architect’s Services. The Owner may adjust the Owner’s Budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial Information.

[bookmark: _9kR3WTrAG8BKE8CfRjspsC4q1G6pu6wsA9xEQLK][bookmark: _Hlk89776976][bookmark: _9kR3WTr2AABDFPhieJpw7suAcgMO]§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other information or documentation in digital form. The parties may use AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

[bookmark: _9kR3WTrAG8BKGACDLFAIDyvxyBF3y3tz2u7H43F][bookmark: _Hlk89776953][bookmark: _9kR3WTrAG98FFAABEPO2uqozyUW02FEy6FBHqmA][bookmark: _9kMHG5YVt489ABAZX3wnhx]§ 1.3.1 Building Information Models Use. Architect shall coordinate efforts with the Project Manager and other members of the Project Team to successfully implement the BIM plan for the Project.  Architect will provide personnel and appropriate Services to ensure the proper flow of information is provided to enable appropriate input into and output from the BIM, including, but not limited to, importing information into the BIM, assisting on conflict resolution, coordinating the sharing of information, facilitating file exchange, and other deliverables as assigned to it in the BIM plan. Architect will provide reports and other BIM deliverables as designated by Owner on a recurring basis.

§ 1.3.2  Any use of, or reliance on, all or a portion of the BIM without agreement on protocols governing the use of, and reliance on, the information contained in the model and without having those protocols set forth in a Building Information Modeling and Digital Data plan , shall be at the using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the BIM and each of their agents and employees.

[bookmark: _9kR3WTrAG8BJMHDQ8hmvw3406B][bookmark: _Hlk89778062]§ 1.4 Definitions. 
[bookmark: _9kMJI5YVt489ABAZX3wnhx][bookmark: _9kR3WTy856BDGQGpgn0xhxGFwrTD0IAy8NhMC][bookmark: _9kR3WTr266CFHjMx][bookmark: _9kR3WTy867BE8JFneECBOU][bookmark: _9kR3WTy856BE9IBmsxjco7H866RN92mv67GH3El][bookmark: _9kR3WTy856BEADEfDwWGHOP][bookmark: _9kR3WTy856BEBKcd][bookmark: _9kR3WTy8579DELcd][bookmark: _9kR3WTr2676EJMcdtdsnrfuy030DaGps9OFz37a][bookmark: _9kR3WTr2676EKNcdbi1fupthw02][bookmark: _Hlk87186315][bookmark: _9kR3WTy856BECZ5zi][bookmark: _9kR3WTy856BEES4ewaEbq7mjytxl046eJ9][bookmark: _9kMHG5YVt488EHJlOz][bookmark: _9kR3WTr2CD6EIeQx1nvn8][bookmark: _9kR3WTy8579DIR9z0rbTpp3FXC2F2GYea][bookmark: _9kR3WTy8579EHRJ6rjZJza9zCzDVbW][bookmark: _9kR3WTy8579FDZKheZitu3wx628VF5I5Jbid][bookmark: _9kR3WTy8579DFM5gEDzuu1xy0t095B67eYGGGUT][bookmark: _9kR3WTy8579EIVAai2zPQ7FFwtwochGM6py9AJa][bookmark: _9kMHG5YV0A79BGLYqzse][bookmark: _9kMLK5YVt489ABAZX3wnhx]Applicable Law. "Applicable Law" or "Applicable Laws" means any and all  laws, statutes, rules, regulations, ordinances, codes, permits, or orders of any federal, state, or local Authorities Having Jurisdiction (including but not limited to the City of Fort Worth) over the Project, all as in effect as of the date of this Agreement and as amended during the term of this Agreement including those governing labor, equal employment opportunity, safety, and environmental protection, further including, without limitation, (i) all applicable zoning ordinances, building codes, fire, and life safety codes; (ii) accessibility laws, codes, and ordinances including but not limited to the Texas Accessibility Standards of the Architectural Barriers Act, Tex. Gov’t. Code Ch. 469, Elimination of Architectural Barriers, and the Americans with Disabilities Act of 1990 (42 U.S.C. §12181) ("ADA"), the 2010 ADA Standards for Accessible Design, and current ADAAG Standards; (iii) all standards relating to construction, inspection, and safety of hospitals set forth in Tex. Admin. Code § 133 particularly including, but not limited to Subchapter F, H and I and Chapter 135, particularly including, but not limited to Subchapters B and C, excluding the development, implementation, or enforcement of any operational policy or plan, periodic inspection requirements following the issuance of the Certificate of Occupancy, and any “reporting” required of Owner by Tex. Admin. Code § 135; (iv) occupational safety acts and requirements applicable to the Project, including United States Occupational Safety and Health Administration ("OSHA") requirements and related federal and state regulations; (v) requirements of the Fair Labor Standards Act and applicable state wage and hour laws including Tex. Gov’t. Code §2258.001 et seq.; (vi) applicable laws relating to civil/human rights, including but not limited to (a) requirements under Titles VI and VII of the Civil Rights Act of 1964, as amended, (b) the Equal Pay Act of 1963, (c) the Rehabilitation Act of 1973, and (d) the Age Discrimination in Employment Act requirements; (vii) green building policies and regulations and sustainable building codes, including those implemented by the City of Fort Worth; (viii) all Environmental Laws, applicable storm water, street, utility and other related infrastructure requirements, requirements related to the use, removal, storage, transportation, disposal and remediation of Hazardous Materials and lead based paint, and all related health laws and regulations; (ix) the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”); (x) The Facilities Guidelines Institute Guidelines for Design and Construction of Outpatient Facilities (2018 edition)  and Guidelines for Design and Construction of Hospitals (2018 edition); (xi) Centers for Medicare and Medicaid Services (CMS.gov) State Operations Manual for Ambulatory Surgical Centers and State Operations Manual for Hospitals; and (xii) any other applicable local, state, and federal laws respecting the Project.

[bookmark: _Hlk89783583]Architect.  The “Architect” is the person or entity identified as such in this Agreement and is referred to throughout the Contract Documents as if singular in number.  The term “Architect” means the Architect or the Architect’s authorized representative.  Architect has been employed to provide the design Services as indicated herein and to monitor and coordinate other members of the design team retained by Owner or Architect.

[bookmark: _Hlk89785029]Architect Consultant.  An “Architect Consultant” is the person or entity retained by Architect to provide professional design or engineering Services under a direct contract with the Architect and are listed in Section 1.1.11.1 of this Agreement. “Architect Consultant” is referred to throughout the Contract Documents as if singular in number. Architect Consultant shall be lawfully licensed to provide the particular professional Services for which they have been contracted.  General duties and Deliverables of the Architect Consultant(s) are provided in Section 2.2.2 herein and in the particular agreement between the Architect Consultant and the Architect.

[bookmark: _9kR3WTr2AABEGRFx299Bxx406WSy5G13JP]As-Built Documents. "As-Built Documents" means the Drawings, Specifications, and other materials maintained by the Contractor that document all addenda, Architect’s Supplemental Instructions, Change Orders, responses to Requests for Information, and other postings and markings that record the as-constructed conditions of the Work and all changes made to the Construction Documents during construction.

Authority/ies Having Jurisdiction.  “Authority or Authorities Having Jurisdiction” means a federal, state, local, or other regional department, or an individual such as a fire marshal, building official, electrical inspector, utility provider or other individual having statutory authority.

[bookmark: _Hlk89783650][bookmark: _9kMHG5YVtCIADMGAEhTluruE6s3I8rw8yuCBzGS]Building Information Model. "Building Information Model" or "BIM" means the computable, digital, multi-dimensional representation of the physical and functional characteristics of the Project’s facilities and their related life-cycle information in Autodesk Revit format and Autodesk Civil 3D, to be used as a repository of design and construction information for use by the Project Team during the design, bidding and construction phases of the Project, and for Owner’s use throughout the life-cycle of the Project. Members of the Project Team are required to coordinate all efforts with respect to the BIM in accordance with the protocols established pursuant to Sections 1.3 above.

Close-out Documents. "Close-out Documents" means the product brochures, Submittals, product/equipment maintenance and operations instructions, manuals, and other documents/warranties, As-Built Documents, Record Drawings, affidavits of payment, waiver and release of lien documents, consent of surety, and any other document required of the Contractor as a condition to Final Payment set forth in the agreement between Owner and Contractor for construction of the Project.

Confidential Information. "Confidential Information" shall mean all information, whether or not originated by Owner, which is used in, or a part of, Owner’s business and operations and is: (i) proprietary to, about, or created by Owner; (ii) gives Owner some competitive advantage or the opportunity of obtaining such advantage or the disclosure of which could be detrimental to the interests of Owner; (iii) designated as "Confidential Information" by Owner, or from all the relevant circumstances should reasonably be assumed by Architect to be confidential and proprietary to Owner; or (iv) not generally known by Architect. "Confidential Information" shall not include information that: (a) is or becomes available to the public generally, other than as a result of disclosure by Architect in breach of the terms of this Agreement; (b) becomes available to Architect from a source (other than Owner) which source is not, to the best of Architect’s knowledge, subject to any legally binding obligation to keep the same confidential; or (c) has been independently acquired or developed by Architect.

[bookmark: _9kMHG5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _Hlk89783696]Construction Phase Services. “Construction Phase Services” are those certain Services provided by Architect pursuant to Section 3.6 of this Agreement. 

[bookmark: _9kMIH5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _9kMJI5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _9kR3WTr2AABEH5kn75sy1nJO6CHzl5hX3AL68OU]Construction Documents. "Construction Documents" means, collectively, the Drawings, Specifications, details, and other documents prepared by the Architect, Architect Consultants, and by Owner Consultants that describe the scope and quality of the Project and the materials, supplies, equipment, systems and other elements required for construction of the Project. Construction Documents become part of the Contract Documents when listed in the agreement between Contractor and Owner or in any Change Order.  Construction Documents shall be marked “Confidential Information” by Architect, all Architect Consultants, and Owner Consultants.

[bookmark: _9kR3WTr2AABF9JFx38qcwYOu1CxzFL][bookmark: _9kMHG5YVt4CCDHBLHz5AseyaQw3Ez1HN][bookmark: _9kMKJ5YVt4CCDGITHz4BBDzz628YU07I35LR]Contract Documents. "Contract Documents" means, collectively, those documents identified as a component of, and are listed as such in the agreement between Contractor and Owner for construction of the Project. These may include, but are not limited to Drawings, Specifications and other Construction Documents, general, supplemental and special conditions, and all pre-bid and/or pre-proposal addenda.

[bookmark: _Hlk89783776][bookmark: _9kMPO5YVt4899EMV8uzouQS6yuNTz6H24KQ][bookmark: _9kMON5YVt4CDBBAO8uzouQS6yuNTz6H24KQ][bookmark: _9kMKJ5YVt4899DENHz5AseyBA][bookmark: _9kMLK5YVt4899DENHz5AseyBA]Contractor. "Contractor" means that entity with whom Owner contracts to provide Preconstruction Services and/or construction services to the Project pursuant to an agreement between Owner and Contractor. This term includes a Construction Manager at Risk or a Design-Build firm as well as a general contractor.  Contractor” is referred to throughout the Contract Documents as if singular in number and means a Contractor or an authorized representative of the Contractor.

[bookmark: _Hlk89783823]Cost Estimates. "Cost Estimates" or "Cost Estimate" means the cost estimate(s) prepared by the appropriate Project Team member during various phases of a Project based on the review of Drawings, Specifications, and other Deliverables provided by the Architect in the design process.

Day. "Day" means calendar day, unless otherwise stated herein. 

Deliverables. "Deliverables" means any and all plans, Drawings, Specifications, photos, designs, studies, sketches, computer programs, reports, and other professional Services, which are specified to be delivered by Architect pursuant to the terms of this Agreement.

[bookmark: _9kR3WTr2AABFAL6sxmsQC12t498y0GhX3AL68OU][bookmark: _9kMHG5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMHG5YVtCIADMJFGRAw1qwUG56x8DC24KxgyAF]Design Development Documents. "Design Development Documents" means the design development documents, prepared by Architect for the Project, including plans, elevations, and such other Drawings, calculations, and outline Specifications that, in Owner’s sole opinion, are of such quality and detail that enable Owner to fix and illustrate the size and character of the entire Project in its essentials as to the kinds of materials and assembly details, type of mechanical, electrical, and plumbing systems, and type of structure and to coordinate the interface of all architectural and structural elements with all building systems, as further described in Section 3.3 below.

[bookmark: _Hlk89783879]Drawings. "Drawings" means the plan(s), drawing(s), profile(s), cross-section(s), and supplemental drawing(s), or reproduction(s) thereof, prepared by the Architect and approved by Owner, which show the locations, character, dimensions, and details of the Work for the Project.

[bookmark: _9kMHG5YVt466CJEUCuD][bookmark: _9kR3WTr7GB9B7iamxpknookm1B7][bookmark: _9kR3WTy8564DFZKs36AthIN5A22K43C8E126lhz][bookmark: _9kR3WTy8564DGDEfDwbSNGv1G21][bookmark: _Hlk87188046][bookmark: _9kR3WTy8564DHebsePPtdRj45t032QH7K7Ldld][bookmark: _9kR3WTy8564DIaYrJ0UNTPQQ][bookmark: _9kR3WTy8674DJeapqJEIOLQYQ][bookmark: _9kR3WTy8564DKfVvqjYQtD0LK6EBF2wXJ9iW799][bookmark: _9kR3WTy8564DLdYrJ0UNTPSR][bookmark: _9kR3WTy8674DMhapqJHJLKQYQ][bookmark: _9kR3WTy8564DNX6vwptr9Evrvbh72vkc5PCUX8A][bookmark: _9kR3WTy8564EFWYrJ0UNVTNO][bookmark: _9kR3WTy8674EGaapqKHHHHQYU][bookmark: _9kR3WTy85667BOFwy4ulmt8485PTHDAHED57NB4][bookmark: _9kR3WTy8564EHLfvupo][bookmark: _9kR3WTy8564EIEEfDweSKGv1G21][bookmark: _9kR3WTy8564EJdb5qtvz8sGKvxxxz1HN515kgwD][bookmark: _9kR3WTy8564EKbYrJ0UNWSTZ][bookmark: _9kR3WTy8674ELfapqIJKIJQYW][bookmark: _9kR3WTy8564EMhW72iTgwvExsvn4dUCINJEbND][bookmark: _9kR3WTy8564ENGEiDwXLKGv1G21][bookmark: _9kR3WTy8564EOUGmalskwxkZgznsv6dI8L8Melg][bookmark: _9kR3WTy8565668EiDwWJMJv1G21][bookmark: _9kR3WTy8579EBJClbliQuzyVB1][bookmark: _9kR3WTr2677FLbCpyu0nmca31BK1wGhRD8yx8F3][bookmark: _9kMIH5YVt466CJEUCuD][bookmark: _9kR3WTy8579EGQFmsvjrq2qYqt7343rz3TZGFOQ][bookmark: _9kR3WTr2678DDcMxuqnQuzylj0s1ARlWEKPLGdP][bookmark: _9kR3WTy8689IHcMxuqnQuzyXPxoOMr0KA9Yb][bookmark: _9kR3WTr2678DBaMxuqja0vodVyI5QPBJGK71cOE][bookmark: _9kR3WTy8579FGdVvqjYQtD0LK6EBF2wXJ9][bookmark: _9kR3WTy8689IFaMxuqYFfn74eSmr6RlW4vVTy7R][bookmark: _9kR3WTr2678CFfMxuqTHqgqRH5YE4][bookmark: _9kMHG5YV0A79BFLUEndnOE2VB1]Environmental Laws. "Environmental Laws" means any local, state, or federal law, rule, or regulation pertaining to environmental regulation, contamination, clean-up or disclosure, including, as may be amended from time to time including: (i) the Resource Conservation and Recovery Act of 1976 ("RCRA") (42 U.S.C. §6901 et seq.), as amended by the Used Oil Recycling Act of 1980 (Pub. L. No. 96-463, 94 Stat. 2055 (1980)), the Solid Waste Disposal Act Amendments of 1980 (Pub. L. No. 96-482, 94 Stat. 2334 (1980)), and the Hazardous and Solid Waste Amendments of 1984 (Pub. L. No. 98-616, 98 Stat. 3221 (1984)), and regulations promulgated thereunder; (ii) the Comprehensive Environmental Response, Compensation and Liability Act of 1980 ("CERCLA") (42 U.S.C. §9601 et seq.), as amended by the Superfund Amendments and Reauthorization Act of 1986 (Pub. L. No. 99-499, 100 Stat. 1613 (1986)), and regulations promulgated thereunder; (iii) the Toxic Substances Control Act (15 U.S.C. §2601 et seq.); (iv) the Endangered Species Act of 1973 (15 U.S.C. §1531 et seq.) and its amendments; (v) the Clean Water Act, 33 U.S.C.A. § 1251 et seq. and National Pollutant Discharge Elimination System (NPDES) regulations; (vi) the Clean Air Act, 42 U.S.C.A. § 7401 et seq.; (vii) 2008 Lead Based Paint Renovation, Repair and Painting Program Rule, 40 CFR Part 7445, Subpart E; and (viii) the Emergency Planning and Community Right to Know Act of 1986, 42 U.S.C.A. § 11001 et seq.; (ix) any corresponding state laws or ordinances including, without limitation, the (a) Texas Water Quality Control Act; (b) the Texas Water Code Chapter 26; (c) Texas Solid Waste Disposal Act; (d) Texas Health & Safety Code Chapter 361; and (e) Texas Clean Air Act, THSC Chapter 382; and (x) regulations, rules, guidelines, or standards promulgated pursuant to such laws, statutes and regulations, rules, guidelines, and standards as are amended from time to time.

[bookmark: _9kR3WTy8579EEMFwy4ulmt8485PTHDAHED57NB4][bookmark: _9kR3WTy8579DDEEfDwxQhx406SZRN28N98][bookmark: _9kR3WTy8579FEaKs36AthIN5A22K43C8E126lhz][bookmark: _9kR3WTy8579DCDEfDwxQhx406LSRN28N98][bookmark: _9kR3WTr267886WqdK]Hazardous Material(s) or Hazardous Substance. "Hazardous Material(s)" or "Hazardous Substance" shall mean any flammables, explosives, radioactive materials, petroleum-based materials exceeding applicable federal, state, or local regulatory limits, asbestos, polychlorinated biphenyl (PCB), radon, and other toxic substances or related materials, including without limitation substances defined as "hazardous wastes," "hazardous substances," "hazardous materials," "toxic substances," or "solid wastes" in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Section 2601, et seq.; and any other Applicable Law, including Environmental Laws, and all amendments and revisions thereto. The term “Hazardous Materials” shall be interpreted in the broadest sense to include any and all substances, materials, wastes, pollutants, oils, or governmental regulated substances or contaminants as defined or designated as hazardous, toxic, radioactive, dangerous, or any other similar term in or under any of the Environmental Laws, including but not limited to, asbestos and asbestos containing materials, petroleum products including crude oil or any fraction thereof, gasoline, fuels, lubricating oils and solvents, urea formaldehyde, flammable materials, explosives, PCBs, radon, radioactive materials or waste, or any other substance that, because of its quantity, concentration, physical, chemical, or infectious characteristics may cause or threaten a present or potential hazard to human health or the environment or which may impair the beneficial use of property.

[bookmark: _9kR3WTr2677FHSK188A6rt9FBzeY4MEwt][bookmark: _9kMHzG6ZWu59A9IMOJsjq30k0][bookmark: _9kMNM5YVt4899DENHz5AseyBA][bookmark: _9kMKJ5YVt4899CBLHz4C66wrB][bookmark: _9kMHG5YVt4899HJUM3AAC8tvBHD1ga6OGyv][bookmark: _9kR3WTr267779LiuzSqhq5]Instruments of Service. “Instruments of Service” are representations, in any medium of expression now known or later developed, of the tangible and intangible creative work performed by Architect, Architect Consultants, Contractor(s), and Owner Consultant(s) under their respective agreements. Instruments of Service may include, without limitation, studies, surveys, models, BIM, sketches, Drawings, Specifications, digital models and other similar materials.

[bookmark: _9kMH3K6ZWu59AAFNW9v0pvRT7zvOU07I35LR][bookmark: _9kMH3K6ZWu5DECCBP9v0pvRT7zvOU07I35LR]Owner. The Owner is the person or entity identified as such in this Agreement and is referred to throughout the Design-Build Documents as if singular in number. The term “Owner” means the Owner or the Owner’s designated representative.

Owner Consultant. An “Owner Consultant” is a person or entity providing professional services for a portion of the Work under a direct contract with the Owner independently of this Agreement. “Owner Consultant” is referred to throughout the Contract Documents as if singular in number. To the extent required by the relevant jurisdiction, an Owner Consultant shall be lawfully licensed to provide the required professional services.

[bookmark: _Hlk89784276][bookmark: _9kR3WTr26788AaVrdo05CCE00739oa6OGyvC]Preconstruction Services. “Preconstruction Services” are those services to be provided by a Contractor during the preconstruction phase of the Project as identified as such in the agreement between Owner and Contractor.

[bookmark: _9kMHG5YVt4CCDFGf8CNjmj09u][bookmark: _9kMIH5YVt4CCDFGf8CNjmj09u][bookmark: _9kR3WTr2AABFDPQ0mhi1U][bookmark: _9kMJI5YVt4CCDFGf8CNjmj09u]Professional Services Schedule/PS Schedule. "Professional Services Schedule" or "PS Schedule" means the schedule/timeline set out in Exhibit A through which the Architect provides the timing and deadlines for preparation and finalization of the various phases of Architect’s Services hereunder. At the discretion of the Owner, and as mutually agreed upon with Architect, the PS Schedule may be revised and defined with more detail as the Project develops. 

[bookmark: _9kMH7O6ZWu59ABCBaY4xoiy][bookmark: _9kMH8P6ZWu59ABCBaY4xoiy][bookmark: _9kMH4L6ZWu59AAFNW9v0pvRT7zvOU07I35LR][bookmark: _9kMH4L6ZWu5DECCBP9v0pvRT7zvOU07I35LR]Project. The Project is identified on the first page of this Agreement. The Project includes the total design and construction of which the Work performed under the Contract Documents may be the whole or a part.

[bookmark: _9kR3WTr19B6DHaV1ulfvgIqrlq2][bookmark: _9kMHG5YVtCIBAHKFDFhUmvwzEC8DFF63JFGH3EJ][bookmark: _9kMI0G6ZWu59ABCBaY4xoiy][bookmark: _9kMI1H6ZWu59ABCBaY4xoiy][bookmark: _9kR3WTr2676FHJE0xrjcu3z5xzCoS8L24K][bookmark: _9kMI2I6ZWu59ABCBaY4xoiy][bookmark: _Hlk87189198]Project Manager. “Project Manager” means that entity identified in Section 1.1.8 and on the first page of this Agreement, comprised of licensed professionals retained by the Owner to provide general oversight within its professionals’ licensed capabilities, including but not limited to project management services for the Project, strategic Project planning, Site planning, operational planning, budgetary impact analysis, scheduling analysis, review and approvals of Applications for Payment, and Project controls, all as detailed in that certain agreement between Owner and Project Manager.

[bookmark: _Hlk89784330][bookmark: _9kMI4K6ZWu59ABCBaY4xoiy]Project Team. "Project Team" means the collection of entities and persons who may be involved in the programming, planning, design, engineering, design assist, construction and/or commissioning of the Project. Members include Owner, Architect, Architect Consultants, Project Manager, the Contractor, and/or any Owner Consultants employed for the purpose of programming, planning, design, engineering, design assist, commissioning, and/or construction of the Project. The constitution of the Project Team may vary at different phases of the Project. The Project Team will be designated by Owner and may be modified from time to time by Owner.

[bookmark: _Hlk89784391][bookmark: _9kR3WTr2AABFHPHPM0s4XNt0BwyEK2y2SYGMR9v]Record Drawings. "Record Drawings" are those final, compiled drawings, prepared and approved by the Architect after review of the As-Built Documents and Contractor’s notes, drawings, and markings thereupon, wherein Architect verifies, in accordance with the Standard of Care, the as-built conditions of the Work. 

[bookmark: _9kR3WTr2AABFEeJfiolt2mIF16v1ZV18J46MS][bookmark: _Hlk89784417][bookmark: _9kMHG5YVt4CCDHGgLhkqnv4oKH38x3bX3AL68OU][bookmark: _9kMHG5YVtCIADMKGFFgOkntqy7rNK6B06qfx9Ep]Schematic Design Documents. "Schematic Design Documents" means, at a minimum, a site development plan, building plans, elevations, sections, and perspective sketches sufficient to convey comprehensive design intent, as further described in Section 3.2.2 below.

[bookmark: _9kMHG5YVt9IDBCDwseQ1eQCIaQyp][bookmark: _9kMIH5YVt4888BEgOz][bookmark: _9kMLK5YVt7FCAIK][bookmark: _9kR3WTy86756CPFne4GKNJGJ][bookmark: _9kMHG5YVtCIA6ADLsC4osvdTn568KHGLH12DENO][bookmark: _9kMHG5YVtCIADMLOsC4osvdT03u1EBvBSREGSPO][bookmark: _9kMHG5YVtCIADMMPsC4osvem30E557u7A18LI2I][bookmark: _9kMHG5YVtCIADMNQsC4osvfnLJFC2457NB458C0]Services. "Services" means (i) professional architectural services and/or (ii) professional engineering services as defined in Tex. Gov’t. Code § 2254.002, performed by appropriately licensed individuals, the scope of which is set out in more detail in Articles 2, 3, and 4 below. Professional Services shall include Basic Services and, as such services are approved by Owner, Additional Services.

Site. “Site” means the property on which the Project is located.  

Specifications. "Specifications" means the written product of Architect that establishes the written requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related Services including testing and verification for producing the Work. 

[bookmark: _9kMIH5YVt488EHJlOz][bookmark: _9kR3WTy867BFFPFne4GKNJGKM][bookmark: _9kMJI5YVt488EHJlOz][bookmark: _9kR3WTy867BFGQFne4LLOOKy]Standard of Care. "Standard of Care" means that certain standard by which Architect shall perform all Services hereunder, as prescribed by Tex. Gov’t. Code §2254.0031 (incorporating Tex. Local Gov’t. Code §271.904(d)), to wit: (i) with the professional skill and care ordinarily provided by competent engineers or architects practicing under the same or similar circumstances and professional license, and (ii) as expeditiously as is prudent considering the ordinary professional skill and care of a competent engineer or architect.

[bookmark: _9kMIH5YVt489ADIidtmu2Ewp8][bookmark: _9kMH6N6ZWu59AAFNW9v0pvRT7zvOU07I35LR][bookmark: _9kMH6N6ZWu5DECCBP9v0pvRT7zvOU07I35LR][bookmark: _9kMH7O6ZWu59AAFNW9v0pvRT7zvOU07I35LR][bookmark: _9kMH7O6ZWu5DECCBP9v0pvRT7zvOU07I35LR][bookmark: _9kMJI5YVt489ADIidtmu2Ewp8][bookmark: _9kMKJ5YVt489ADIidtmu2Ewp8]Submittal. A Submittal is any submission by the Contractor to the Owner and Architect for the Architect’s review and approval, demonstrating how the Contractor proposes to conform to the Construction Documents for those portions of the Work for which the Construction Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data, and samples.

[bookmark: _9kMIH5YVt4CCDHBLHz5AseyaQw3Ez1HN]Work. "Work" means, in addition to those items set forth in the contract for construction between Owner and Contractor and as defined therein. The Work may include Preconstruction Services and construction services, additional work required by any Change Orders, and any other work reasonably inferable from the Contract Documents for the Project. 

[bookmark: _9kR3WTrAG8BKJMqA2mqtbRy1szC9t9QPCEQNMRN]ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
[bookmark: _9kMHG5YVt9IDBDHAxjwxw57Ay47x9cL98w568OC][bookmark: _9kMHG5YVt9IDCMPAxjwxw57Ay47x9cL98w568OC][bookmark: _9kMKJ5YVt4CCDFGf8CNjmj09u][bookmark: _9kMHG5YVt9IDBDIE1zzHK63xpiiuyZQ8R626DI4][bookmark: _Hlk89785794][bookmark: _9kMML5YVt489ADGgYrfkopngy739E]§ 2.1 The Architect shall provide all Services in accordance with the terms of this Agreement, the PS Schedule, and all Exhibits and, in connection therewith, shall render all professional opinions, advice, and exercise its professional judgment at all times in accordance with the Standard of Care. Architect is responsible for the professional quality, technical accuracy, and the coordination and completeness of all Deliverables and Services it, and the Architect Consultants provide, and for their compliance with Applicable Laws and the Standard of Care. The Architect shall re-perform any Services, or portions thereof, that fail to satisfy the Standard of Care so that such Services meet the Standard of Care. All costs incurred by Architect in performing such corrective Services shall be for the Architect’s account, and the Owner shall not be required to pay for such corrective Services. In the event that Architect is either not capable of performing such corrections or is not capable of performing such corrections in time to meet the Owner’s requirements, the Owner may have the corrective services performed by a third party, and the Architect shall reimburse the Owner for all reasonable expenses associated with the services of the third party. Architect represents that it is properly licensed to provide the professional Services required by this Agreement and shall cause all Architect Consultants to whom it delegates Services to be appropriately licensed design professionals. All Drawings, Specifications, and other design documents shall bear the seal of the licensed professional who prepared them in accordance with the Applicable Laws. All Drawings, Specifications, and other design documents shall be prepared in accordance with the Owner’s design intent and all other requirements of Owner. 

[bookmark: _9kMLK5YVt4CCDFGf8CNjmj09u]§ 2.2 Cooperation/Collaboration and Scheduling. Architect agrees to provide a high degree of cohesion, cooperation, collaboration, coordination and teamwork to the Project. To this end, Architect shall perform its Services on time, in accordance with the PS Schedule, within the Owner’s Budget, and in keeping with the design intent as described by Owner and its representatives. Architect shall, at all times provide complete coordination and cooperation with Owner and other members of the Project Team in the performance of its Services to achieve a cohesive and integrated Project.   

[bookmark: _9kR3WTrAG8BDCECCaY4tkyD417utma6OGyvC1g2][bookmark: _9kMML5YVt4CCDFGf8CNjmj09u][bookmark: _9kMNM5YVt4CCDFGf8CNjmj09u][bookmark: _9kMIH5YVtCIADFDECGjUmUhDw1G0wGCwxB49Ezz][bookmark: _9kMHG5YVt4CCDHFRS2ojk3W]§ 2.2.1 Professional Services Schedule. Architect shall prepare a detailed PS Schedule that will govern the provision of Services hereunder and facilitate review of design milestones and Deliverables to the Owner. This PS Schedule and the milestones therein shall conform to the time parameters set forth in Section 1.1.4 above and shall be attached to this Agreement as Exhibit A. 

[bookmark: _Hlk89785866][bookmark: _9kMLK5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _9kMON5YVt4CCDFGf8CNjmj09u][bookmark: _9kMML5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _9kR3WTrAG8BKNICCCuWawJE05u0kZr38][bookmark: _9kMNM5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _9kMON5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _9kR3WTrAG8BLF9CCC72w2to5Cw13q2476u6MbWW][bookmark: _9kMPO5YVt4CCDGITHz4BBDzz628YU07I35LR][bookmark: _9kMPO5YVt4CCDFGf8CNjmj09u][bookmark: _9kR3WTrAG8BKMHCCC72mwxzA4BK95BC5u4FE79P]§ 2.2.1.1 Review Cycles. Time periods for completion of design phases and of the Construction Documents shall be included in the PS Schedule to accommodate a thorough review of the Construction Documents at the following milestones and in the sequential order listed: (i) Programming Phase; (ii) Schematic Design; (iii) Design Development; (iv) sixty-five percent (65%) complete Construction Documents; (v) ninety-five percent (95%) complete Construction Documents; and (vi) one hundred percent (100%) complete Construction Documents. The Architect shall include for each phase the following deadlines in the PS Schedule:  (a) Submittal of Deliverables to Owner; (b) initial review by Owner and design team; (c) review meeting to receive and discuss review comments, including comments related to the most recent Cost Estimate; (d) deadline for Architect comments to the Owner; and (e) resolution of comments.  

[bookmark: _9kMHzG6ZWu5DDEGHg9DOknk1Av][bookmark: _9kR3WTr2AABFIf6ALhkhy7siswcYp5C8E][bookmark: _9kMHG5YVtCIADMOJEEE94oyz1C6DMB7DE7w6HG9][bookmark: _9kMHG5YVtCIADMPKEEEwYcyLG27w2mbt5A][bookmark: _9kMHG5YVtCIADNHBEEE94y4vq7Ey35s4698w8Od]§ 2.2.1.2 Architect will perform all Services within the time periods established in the PS Schedule. Owner will issue authorization to proceed with each design phase and Architect shall thereafter proceed through the milestones set forth in the PS Schedule and Section 2.2.1.1(a) – (e) above. Once all comments from the Project Team have been resolved in accordance with Architect’s Standard of Care, Owner will issue authorization to proceed with the next phase of the design (Section 2.2.1.1(i) – (vi)) above. 

[bookmark: _9kMH0H6ZWu5DDEGHg9DOknk1Av]§ 2.2.1.3 Architect acknowledges that the Project may be designed and constructed in a number of phases and Architect may be asked to adjust its PS Schedule in performing its Services hereunder to accommodate Owner’s phasing. Architect acknowledges that it will comply with Owner’s adjustment requests to the extent reasonably possible while still providing Services in keeping with Architect’s Standard of Care. Architect’s Services shall be coordinated with those of other design professionals, Architect Consultants, and Owner Consultants in order to avoid unreasonable delay in the orderly and sequential progress of the Work. 

[bookmark: _9kMHG5YVtCIADNIBCDEhVnHPypw96q6NCv0CJDG][bookmark: _Hlk89786405][bookmark: _9kMHzG6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMH0H6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMHG5YVtCIADNJDHYO5DDurumNSI963tyB][bookmark: _9kR3WTr2AABGALQ0mhi1W]§ 2.2.2 Architect Consultants. Architect shall be responsible for contracting with the Architect Consultants identified in Section 1.1.11 above. Architect shall review all Deliverables and other design and engineering documents prepared by Owner Consultants and Architect Consultants and shall make comments and recommendations regarding the design and engineering of the Project so that the Project is appropriately coordinated among the various disciplines. Architect assumes responsibility for the coordination of the Architect Consultants and Owner Consultants’ documents as a part of Architect’s Basic Services. Architect further agrees to provide all documents and background information for the Project to all Architect Consultants and Owner Consultants involved in the Project in order to achieve an integrated and consistent design of the Project. Architect shall be responsible for the completeness and accuracy of Construction Documents prepared by Architect and Architect Consultants and for their compliance with all Applicable Laws. Architect shall direct all Architect Consultants to make all revisions and modifications to such Construction Documents as may be necessary to comply with the permitting and other regulatory and legal requirements of the jurisdiction of the Project. Nothing contained herein shall relieve any Architect Consultant of its responsibilities to Architect and/or Owner, nor shall it relieve any Architect Consultant of any responsibility to perform Services in accordance with the applicable Standard of Care. Architect shall require that all Architect Consultants maintain in effect at all times during the full term of the Project insurance policies providing coverages for all Services performed by them in connection with the Project of the types and in such amounts set forth in Section 2.5 and Exhibit E. 

[bookmark: _9kMJ6L6ZWu59A9IMOJsjq30k0]§ 2.2.2.1  Architect shall contract with and pay for the Services of all Architect Consultants out of the compensation paid to Architect under this Agreement.  The Owner shall be identified as a third-party beneficiary in all agreements between Architect and Architect Consultants. The Architect’s Consultants shall acknowledge that they owe a duty of to provide their Services in accordance with the Standard of Care applicable to the Services provided. Nothing in this Agreement shall create any contractual obligation directly from the Owner to the Architect’s Consultants, or other design professionals not hired directly by the Owner.

[bookmark: _9kR3WTrAG8BJKGDWF0mNwB955xw][bookmark: _Hlk89786464][bookmark: _9kMHG5YVtCIADNKDCDDgVnHPypw96q6Dyv6MI56]§ 2.3 Key Personnel. Architect shall designate in writing to Owner those key employees and representatives who are authorized to act on Architect’s behalf with respect to the Project. Architect representative(s) designated in Section 1.1.10 shall be those responsible for the day-to-day management of the Architect’s Services. Other key personnel may be designated by Architect in Exhibit B. Each person shall be designated with a title and a brief description of the obligations and limitations of each representative’s authority. Architect shall not change representatives or assignments without Owner’s written consent, which consent shall not be unreasonably withheld. Architect shall not assign or retain on the Project any person or entity to whom Owner reasonably objects. Once designated, the key personnel will not be changed unless such person becomes unable to perform any required duties due to death, injury, transfer, or termination of employment with Architect.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment with respect to this Project. All statements, representations and certifications contained in, or otherwise set out in, Architect’s response(s) to the Request For Qualifications for this Project were true and correct when made, and shall remain true and correct throughout the term of the Agreement.

[bookmark: _9kR3WTrAG8BLHBFWM3BBspskLQG741rw9][bookmark: _9kMHG5YVt4CCDICNS2ojk3Y][bookmark: _9kMIH5YVt4CCDICNS2ojk3Y]§ 2.5 Insurance Coverages. The Architect shall at its sole expense maintain in effect at all times during the full term of its Services under this Agreement and as otherwise required hereunder, and shall require that Architect Consultants maintain in effect at all times during the full term of providing Services, insurance coverages with limits not less than those set forth in Exhibit E. Architect and Architect Consultants shall comply with all requirements set forth in Exhibit E and shall list Owner and all Indemnitees as additional insureds on all policies required of Architect and Architect Consultants, except on Worker’s Compensation and Professional Liability policies, using ISO Additional Insured Endorsements CG 20 10 10 01 (ongoing operations) and CG 20 37 10 01 (completed operations) or endorsements providing equivalent coverage.

[bookmark: _9kR3WTr2CCBCADFF][bookmark: _9kR3WTr2CCBCBEFM]§ 2.5.1 - § 2.5.8 [Intentionally Deleted. See Exhibit E.]

[bookmark: _9kR3WTrAG8BKKNqA2mqtck1yC335s58z6JG0GXG]ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
[bookmark: _9kMIH5YVtCIADMMPsC4osvem30E557u7A18LI2I]§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary structural, mechanical, and electrical engineering Services and coordination of other Services as set forth in this Agreement. No phase shall begin until all prior phases have been completed and approved by Owner unless the Owner gives its prior written consent thereto.

§ 3.1.1 The Architect shall (i) establish with Owner’s approval and document the form, aesthetics, materials, and construction technology for the Project; (ii) prepare supervise and control the preparation of the plans, Drawings, Specifications, and details for the Project; and (iii) observe the construction of the Project and evaluate conformance with the architectural plans and Specifications prepared by the Architect, all in accordance with the responsibilities of Architect hereunder and Applicable Laws including, but not limited to, all applicable building codes, zoning codes and other statutory and local requirements. The Architect shall also manage the Architect’s Services, consult with the Owner, research applicable design criteria, attend Project meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its Services with those services provided by the Owner and the Owner Consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information furnished by the Owner and the Owner Consultants; provided, however, that (i) the Architect may not rely upon such information or any other information provided by or on behalf of the Owner when the Architect knows or reasonably should know that the information is inaccurate, inadequate, incomplete, or otherwise unfit for its intended purposes, or would infringe the intellectual property rights of a third party, and (ii) the Owner makes no representation or warranty that any information provided to Architect by or on behalf of the Owner is accurate, correct, complete, fit for its intended purpose, or usable without infringing any patent, copyright, trademark, or other intellectual property rights of a third party.  If the Architect becomes aware of any error, omission, or inconsistency in such services or information, within three (3) Days of discovering the error, omission, or inconsistency, Architect shall notify Owner. The Architect shall coordinate its Services with those services provided by the Owner Consultants and furnish BIM or CAD drawings to the Owner Consultants. 

[bookmark: _9kMIH5YVtCIADFEGEEca6vm0F639wvoc8QI0xE3][bookmark: _9kMH1I6ZWu5DDEGHg9DOknk1Av]§ 3.1.3 A schedule for the performance of the Architect’s Services is set forth in Section 2.2.1 above. The PS Schedule includes anticipated dates for the commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information  and shall include allowances for periods of time required for the Owner’s review, for the performance of the Owner’s Consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

[bookmark: _Hlk89777108][bookmark: _9kMHzG6ZWu59AAFKT9v0pviU0IAsp6][bookmark: _9kMN5G6ZWu59ABCBaY4xoiy][bookmark: _9kMN6H6ZWu59ABCBaY4xoiy][bookmark: _9kMH0H6ZWu59AAFKT9v0pviU0IAsp6][bookmark: _9kMH1I6ZWu59AAFKT9v0pviU0IAsp6]§ 3.1.4  Architect shall perform and manage all Services so that the Project, as designed, can be constructed for an amount that is within the Owner’s Budget and in accordance with Owner’s design requirements. The obligation to design the Project so as to achieve the Owner’s design requirements, including its objectives of scope and cost, shall continue until final acceptance of the Project. Any adjustment to the scope or quality considered necessary to comply with the Owner’s design requirements during the design phase shall be mutually agreed upon and shall be considered normal to that process. Approval or acceptance of any Architect’s Services by Owner shall not in any way release of Architect from any duty, responsibility or liability for such Services, it being understood that Owner is at all times relying upon Architect’s skill and knowledge in performing all Services.

[bookmark: _9kMH1I6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and entities providing utility services to the Project. The Architect shall respond to applicable design requirements imposed by those authorities and entities.

§ 3.1.6 The Architect shall , with Owner’s assistance, be responsible for filing documents required for the approval of Authorities Having Jurisdiction over the Project. The Architect shall further assist the Owner and Contractor in the disposition of any comments by local governing authorities related to the acquisition of the required building permits for the Project.  

[bookmark: _9kMH2J6ZWu59AAFKT9v0pviU0IAsp6][bookmark: _9kR3WTr26789EdV1ulfvqg85][bookmark: _9kMH3K6ZWu59AAFKT9v0pviU0IAsp6][bookmark: _9kMNM5YVt489ADGgYrfkopngy739E][bookmark: _9kMJI5YVt4CCDHBLHz5AseyaQw3Ez1HN]§ 3.1.7 Owner shall have the right to reject any Services it considers defective. Architect shall promptly correct any such defect at Architect’s expense. Should any portion of the Work be damaged or defective due to an error or omission in Architect’s Deliverables or Services, including errors or omissions in any plans, Drawings, Specifications, and other Construction Documents or materials prepared or furnished by Architect, Architect’s Consultants, or any other professional Service provider, Architect shall promptly correct any such damage or defect at no additional cost to the Owner. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any fault or defect in the Project or any non-conformance with the Contract Documents, including any errors, omissions, or inconsistencies in the Architect’s Unique Architect Work Product or Non-Unique Architect Proprietary Information. 

§ 3.1.8 Architect shall at all times be an independent contractor and have sole responsibility for and control over all means, methods, techniques, sequences and procedures for coordinating, scheduling, and performing its Services, and coordinating and scheduling Architect Consultants’ Services to achieve the requirements of this Agreement. Nothing in this Agreement shall be deemed to imply or represent that the Architect, its supervisors and employees, or the Architect Consultants of any tier are the agents or employees of Owner. Neither party shall have the authority to bind or obligate the other in any manner as a result of the relationship created hereby. As an independent contractor, the Architect: (a) except in the case of Owner’s negligence or willful misconduct, assumes full responsibility for (i) the safety of all of the Architect’s agents, directors, officers, employees, Architect Consultants, and subconsultants (and the agents, officers, directors and employees of each of them), and (ii) the protection of all property owned, leased, or utilized by the Architect; (b) shall maintain complete supervision and control over the Architect’s agents, employees, Architect Consultants, and subconsultants; and (c) shall perform all of the Architect’s obligations under this Agreement in accordance with the its own methods subject to compliance with this Agreement.

[bookmark: _9kMH4L6ZWu59AAFKT9v0pviU0IAsp6][bookmark: _9kMHG5YVt489AAFfXtotvwyrwLiJ5Az5][bookmark: _9kMIH5YVt4CDBDFdXtotvwyrwLiJ5Az5dPBG5Bj][bookmark: _9kMJI5YVt4899EHQ8uzouSE34v6BA02I][bookmark: _9kMH5M6ZWu59AAFKT9v0pviU0IAsp6][bookmark: _9kMH6N6ZWu59AAFKT9v0pviU0IAsp6][bookmark: _9kMNM5YVt4CDAJIMHz4BBDzz628YU07I35LR][bookmark: _9kMN8J6ZWu59ABCBaY4xoiy][bookmark: _9kR3WTr26777COKyqmkvuQSwyBAu2B7Dmi6x6BE][bookmark: _9kR3WTr2678BFfa321hQuzykc53DMB7DpoAFG9P]§ 3.1.9  Architect’s Services shall be provided in stages, including Programming, Schematic Design, Design Development, Construction Documents, and Construction Phase stages. Architect shall not proceed to any subsequent stage of  the Services until the Owner has authorized Architect to proceed in writing, except at the Architect’s sole financial risk. Each stage of Architect’s Services will include appropriate input from various disciplines including Architect’s Consultants, Owner Consultants and any other party necessary to produce a fully integrated set of Construction Documents upon which the Project may be constructed. These shall include, but not be limited to architectural, landscape, Building Information Modeling (BIM), civil, structural, mechanical, electrical and plumbing engineering Services, construction cost estimating, scheduling, and Storm Water Pollution Prevention Plan Services, as required.

§ 3.2 Programming Phase and Schematic Design Phase Services
[bookmark: _Hlk89789923][bookmark: _9kMPO5YVt48878ERKx0xw1l][bookmark: _9kMHG5YVt4EF8FOkNeu1x3HJ]§ 3.2.1 Programming Phase Services.  During the Programming phase, Architect shall schedule and conduct meetings with the Owner and any other necessary individuals or entities to discuss, review, and evaluate Owner’s Design Program as set forth in Section 1.1, Owner’s standards and design requirements, and Owner’s expectations as it concerns functional issues that may impact the Project. Architect shall also review Applicable Laws with respect to the design of the Project and shall visit the Site to become familiar with the functional operational requirements of the Project, existing and proposed facilities, systems, and conditions to ensure the Project, as designed, will functionally interface with the existing conditions and Owner’s Design Program.  The Architect shall thereafter again meet with the Owner to discuss a preliminary evaluation of the Owner’s Design program. 

[bookmark: _9kMI8O6ZWu5998DHdY4xoiy]§ 3.2.1.1 The Architect shall prepare a preliminary evaluation (the "Pre-Design Task Report") of the Owner’s Design Program. The preliminary evaluation shall address Owner’s expectations, benchmarks, possible alternative approaches to design and construction of the Project, balance scope and Owner’s budget and include the Architect’s recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or phased construction. The preliminary evaluation shall consider cost information, constructability, and procurement 

[bookmark: _Hlk89790035]§ 3.2.1.2  After the Architect meets with the Owner and presents its preliminary evaluation and within the time periods established in the PS Schedule, Architect shall provide a written report to the Owner, summarizing the Architect’s evaluation of the Owner’s Design Program.  The report shall include:
[bookmark: _9kMML5YVtAGA679B].1	allocations of program functions, detailing space and adjacency needs, room-by-room technical requirements, engineering criteria, schedules of medical equipment and functionality, and the function and square foot areas of each room/building;
.2	Site opportunities, conditions, facilities studies, and Project-related requirements, including, but not limited to, codes, rules, regulations, and environmental and/or traffic impact studies that may affect the timely design and construction of the Project; 
.3	collateral requirements such as sustainability targets and environmental issues; 
[bookmark: _9kMJI5YVt4899CHRHz5AseyplC][bookmark: _9kMHzG6ZWu5DEBKNRI06BtfzqmD].4	a preliminary estimate of the Contract Sum, and, if necessary, recommendations to adjust to Owner’s Design Program so as to be within the Owner’s Budget;
[bookmark: _9kR3WTr2677CEN6sxmsQC12t498y0GhX3AL68OU][bookmark: _9kR3WTr2AB8HMR6sxmsQC12t498y0GhX3AL68OU][bookmark: _9kMON5YVt4CDAJIMHz4BBDzz628YU07I35LR].5	Review of the PS Schedule and proposed adjustments, if any, to design milestones; dates for receiving additional information from, or for work to be completed by, the Owner; anticipated date for completion of Programming, Schematic Design, Design Development Documents, Construction Documents, and dates of periodic design review sessions for each phase of design and development of the Construction Documents; 
.6	an outline of Architect’s proposed interface with all utility providers as is reasonably necessary in order to determine the necessary Specifications for bringing/connecting all utilities to the Project, including, but not limited to, water, sewer, gas, electric, telecom, cable, and like Services; 
[bookmark: bm_DesignBuildersReport].7	a determination and identification of Architect Consultants engaged, and to be engaged  by Architect as are necessary to complement the Services to fulfill Architect’s requirements under this Agreement; and 
[bookmark: _9kMIH5YVtAGADE9B].8	any additional items mutually agreed upon by Owner, Project Manager, and Architect including any Project delivery impacts and decisions.
[bookmark: _9kMIH5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A]§ 3.2.1.3  Budget.  As part of the Programming Phase, Architect shall review and become thoroughly familiar with Owner’s Budget. If, in the opinion of Architect, the Budget is adequate in terms of categories and values so as to allow for the design and timely construction of the Project as contemplated by Owner, Architect shall confirm in writing its ability to prepare the Design Development Documents that will comply with the Design Program parameters and the Budget. If, however, in the opinion of Architect, the Budget proposed by Owner is inadequate or insufficient, the parties shall diligently pursue making appropriate adjustments as would be necessary to enable Architect to confirm the adequacy of the Budget to meet the goals and mission of the Project. If such efforts should fail, Owner, at its option, may (i) waive the provisions of this subsection; or (ii) terminate this Agreement. The parties acknowledge and agree that subsequent changes in the Design Program or scope of the Project may be cause to modify and/or amend the Budget. Any such modification or amendment to the Budget must be authorized by Owner in writing. 

[bookmark: _9kR3WTrAG9BGGGEDEgTlTgCv0F6pu6D7CH1GWI4][bookmark: _9kR3WTrAG8BKIEDDeMilrow5pLI49y4odv7CniE][bookmark: _9kMHG5YVtCIBDIJJGGeawrwyz1uzOlM8D28][bookmark: _9kMPO5YVt4887BGaRpknomfx628]§ 3.2.1.4  The Owner shall review the Architect’s Pre-Design Task report and, if acceptable, provide the Architect with written consent to proceed to the development of the Schematic Design Phase as described in Section 3.2.2. The consent to proceed shall not be understood to modify the Owner’s Design Program unless the Owner and Architect execute a Modification.

[bookmark: _9kMHG5YVt9IDBFI9xjVOkntqy7rNK6B06GBx9EX][bookmark: _9kMIH5YVt4888HIdLhkqnv4oKH38x3][bookmark: _9kMHG5YVtCIA6AEEEFRBx2rxeU0x5LID4jeFK4J][bookmark: _9kMJI5YVtCIADFEGEEca6vm0F639wvoc8QI0xE3][bookmark: _9kMLK5YVt3BC8ELVS2ojk3Z][bookmark: _9kMKJ5YVt4CC78FUS2ojk3Z]§ 3.2.2 Schematic Design Phase Services. During the Schematic Design phase the Architect shall provide all Schematic Design Drawings, Submittals, and review comments, and shall attend all review meetings and provide all Deliverables within the time periods established in Section 2.2.1 and Exhibit A.

[bookmark: _9kMHG5YVtCIBDIIIGFGiVnViEx2H8rw8F9EJ3IY]§ 3.2.2.1 Upon the Owner’s issuance of a written consent to proceed under Section 3.2.1.4, the Architect shall prepare and submit Schematic Design documents to the Owner. In developing the Schematic Design package, the Architect shall consider environmentally responsible design alternatives, such as material choices and building orientation, and the value of alternative building systems and equipment, together with other considerations based on program and aesthetics, in developing a design that is consistent with the Owner’s Design Program and Budget. The Schematic Design shall be in accordance with zoning requirements of Authorities Having Jurisdiction and all Site stipulations. As part of the Schematic Design requirements, Architect shall prepare a preliminary construction cost estimate for submission to Owner.

§ 3.2.2.2 The Schematic Design shall include a report identifying any deviations from the Owner’s Design Program and shall include the following Deliverables:
[bookmark: _9kMHG5YVtAGB7ELG].1	Confirmation of the allocations of program functions, including the analysis of any alternative designs;
.2	Site plan including all utilities;
.3	Building plans, sections and elevations;
.4	Structural systems;
.5	Selections of major building systems, including but not limited to mechanical, electrical (including low voltage systems) and plumbing systems;
.6	Outline Specifications or sufficient Drawing notes describing construction materials;
.7	Design criteria for (i) connection to all proposed temporary and permanent on-Site and off-Site utilities, (ii) the proposed heating, ventilation, and air conditioning system and single line layout of conveyance systems, (iii) the proposed electrical system including reserve capacity, and (iv) the proposed structural system, including the rationale for all determinations, all floor and roof design loads, and lateral loads; and
.8	Basic material selections
.9	Preliminary equipment and medical equipment selections
.10	Other typical construction details.

The Schematic Design may include some combination of physical study models, perspective sketches, or digital modeling. The Architect will develop 3D computer-based building model to convey the intent of the building exterior design to the Owner.

§ 3.2.2.3. Architect shall develop the proposed site and building design in accordance with zoning requirements and site stipulations, and coordinate the site layout with the landscape design and civil engineering consultants. Architect shall perform a preliminary building code review for the proposed design based on relevant building codes with relevant amendments from Authorities Having Jurisdiction.  Architect shall also interface with Owner Consultants and incorporate information from Owner Consultants into the design.

§ 3.2.2.4 The Architect will, throughout the Schematic Design Phase, conduct design team meetings at agreed-upon frequency, for design review and to resolve design coordination issues and shall direct efforts of the design team to develop preliminary structural, mechanical and electrical design solutions. Architect shall also confirm that building system components’ spatial allocations align with the schematic plan.  

§ 3.2.2.5 Architect will consult with the Civil Engineer on site grading, utility requirements, availability of power and telephone services, and the location of electrical transformers and switch gear and will provide, where appropriate, Drawings, plans or other documents illustrating these Project components. Architect shall timely recommend to the Owner that appropriate investigations, surveys, tests, analyses and reports be obtained as may be necessary for the proper execution of Architect’s Services.

[bookmark: _9kMHG5YVt9IDBFKAwfkwr1E8066pw0][bookmark: _9kMH4L6ZWu5DDEGHg9DOknk1Av]§ 3.2.2.6 The Architect shall incorporate all  Owner-requested revisions into the Schematic Design Drawings. Upon conclusion of the design milestone review for this phase, Architect shall furnish and deliver to Owner Schematic Design Package which shall include an update on the Cost Estimate as set forth in Section 6.3. The Schematic Design Drawings shall include complete printed sets and shall include renderings, campus plans, site plans, and floor plans as necessary during this phase of the design. Architect shall request  review of the completed Schematic Deliverables, updated Cost Estimate, and any adjustments to the PS Schedule to enable Architect to proceed to the Design Development Phase. When Owner considers all elements of the Schematic Design phase are met, Owner will request the Architect proceed with the Design Development Phase which request shall be reflected in the minutes of the particular design meeting in which the request is made.

§ 3.2.2.7 If the updated Cost Estimates exceed the Owner’s Budget, the Owner, Project Manager, and Architect will work collaboratively to ensure that the construction cost estimates are brought to within the Owner’s Budget, which may include Owner modifying its budget, discussion and coordination of value engineering recommendations with Owner’s Program and budget, mutually agreeable revisions to  the  program, scope or quality, or any combination of these or other discussions and recommendations. Once a collaborative decision is reached, Architect shall then revise the respective design documents as may be necessary. Such revision shall be without increase in the design Services compensation under except as otherwise expressly provided in this Agreement.

[bookmark: _9kR3WTrAG8BKHDEP8uzouSE34v6BA02Ivew8Doj]§ 3.3 Design Development Phase Services
[bookmark: _9kMJI5YVt4CCDHGgLhkqnv4oKH38x3bX3AL68OU][bookmark: _9kMJI5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A]§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, authorization of any adjustments in the Project requirements and the Budget for the Cost of the Work, and/or any adjustments required by local building officials, and upon receipt of authorization of Owner to proceed, the Architect shall prepare Design Development Documents for the Owner’s approval. 

[bookmark: _9kMKJ5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMKJ5YVt4CCDHGgLhkqnv4oKH38x3bX3AL68OU][bookmark: _9kMLK5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMML5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMNM5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A]§ 3.3.1.1	The Design Development Documents shall illustrate and describe the development of the completed Schematic Design Documents and shall be refined to establish scaled relationships among the Project components. The Design Development Documents shall consist of Drawings and other documents, including plans, sections, elevations, typical construction details, perspective sketches, narratives of major enclosures, survey of applicable codes, engineering studies, analysis of alternative designs, diagrammatic layouts of building systems, and any value engineering performed or recommended by the Architect to fix and describe the size and character of the Project as to architectural, structural, mechanical, plumbing, and electrical systems, FF&E, and other appropriate elements. The Design Development Documents shall include design criteria for (1) connection to all proposed temporary and permanent on-site and off-site utilities; (2) the proposed heating, ventilation and air conditioning system and single line layout of conveyance systems; (3) the proposed electrical system including reserve capacity; (4) the proposed structural system, including the rationale for all determinations, all floor and roof design loads, and lateral loads’ and (5) other items as mutually agreed upon between Owner, Project Manager and Architect . The Design Development Documents shall further include functional and operational descriptions for the Project commensurate with the level of design completion, and outline Specifications that identify major materials and systems and establish, in general, their quality levels. 

[bookmark: _9kMKJ5YVt4CC6FGM8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMPO5YVt489ADGgYrfkopngy739E][bookmark: _9kMML5YVt4899EHQ8uzouSE34v6BA02I][bookmark: _9kR3WTr2677CCLfdG255AxoeOitspu]§ 3.3.1.2  Architect shall, as part of Basic Services, review and revise schematic Drawings for dimensional and graphical accuracy, consistency between the separate Drawings, and compliance with accessibility and planning issues pursuant to the building codes, accessibility codes, and other applicable regulations. Architect will also revise the Drawings based on Owner’s preliminary pricing comments (if any) and shall establish guidelines for design of program elements and coordinate all other Architect Consultants and Owner Consultants to evaluate the scope of engineering Services. Design Development Documents shall be based upon reliable and accurate calculations that appropriately determine all architectural and engineering components of the Project. Draft Specifications shall be prepared for review and inclusion in the package of Design Development documents, all of which shall be submitted to the Owner and Project Manager, with updated costs estimated, in the "DD Approval Package".

[bookmark: _9kMKJ5YVtCIADFEGEEca6vm0F639wvoc8QI0xE3][bookmark: _9kMHG5YVtCIADNLRS2ojk3WxfB0r5KB8E10thDV]§ 3.3.2 Architect will coordinate with all Architect’s Consultants and Owner’s Consultants, provide the Drawing backgrounds needed for the Architect’s Consultants and Owner’s Consultants to begin performing Services, issue draft Specifications for review by the design team, coordinate with the Owner to finalize Specifications, coordinate and conduct weekly design team meetings, and provide all Deliverables within the time periods established in Section 2.2.1 and Exhibit A. 

[bookmark: _9kMHG5YVt4899EENhfI477CzqgQkvurw][bookmark: _9kMIH5YVt4899EENhfI477CzqgQkvurw][bookmark: _9kMON5YVt4899EGP8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMKJ5YVt4CDAJOT8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMJI5YVt4899EENhfI477CzqgQkvurw][bookmark: _9kMKJ5YVt4899EENhfI477CzqgQkvurw]§ 3.3.3  Architect shall meet with the Project Team as necessary to thoroughly review the DD Approval Package and the detailed construction cost estimate. During such meeting(s), Architect shall provide input on and advise the Owner of any adjustments to the Owner’s Budget. Architect shall make such revisions to the documents in the DD Approval Package as required by Owner and Project Manager to finalize the Design Development Documents and to align the design with the Owner’s stated requirements and Budget. After incorporating revisions to the DD Approval Package as requested by the Project Team, Architect shall resubmit such revised DD Approval Package, electronically in CAD format and in hard copy, along with any required, updated cost estimates (the "Final DD Package"), to the Owner for approval. The Final DD Package shall include two sets of the complete documents in a format and medium acceptable to the Owner and such complete printed sets of the Final DD Package.

[bookmark: _9kMNM5YVt4899EHQ8uzouSE34v6BA02I]§ 3.3.4 The Architect shall prepare presentation materials at completion of the Design Development phase in a manner that meets Owner’s schedule.  Such presentation materials shall be revised and/or supplemented to meet the requirements of this Agreement as reasonably required by Owner. Such materials shall be furnished in electronic format as may be required by the Owner and in hard copy.

[bookmark: _9kMH6N6ZWu59ABCEdY4xoiypTpsp6F0][bookmark: _9kMH7O6ZWu5DECEJhY4xoiypTpsp6F0][bookmark: _9kR3WTr26779FQFx299Bxx406WSy5G13Jwfx9E][bookmark: _9kMON5YVt4899EHQ8uzouSE34v6BA02I][bookmark: _9kMPO5YVt4CDAJIMHz4BBDzz628YU07I35LR]§ 3.3.5 Architect shall request written approval of the Final DD Package, updated cost estimates, and any adjustments to the Project Schedule so that it may proceed to the Construction Documents phase. When Owner considers all elements of the Design Development phase are met, Owner will issue written authorization for Architect to proceed with the Construction Documents phase.

[bookmark: _9kR3WTrAG8CEBEFPHz4BBDzz628YU07I35LRyi0][bookmark: _9kR3WTr2AABGDMFx299Bxx406WSy5G13JPwgyAF]§ 3.4 Construction Documents Phase Services
[bookmark: _9kMPO5YVt4CCDHCN8uzouSE34v6BA02IjZ5CN8A][bookmark: _9kMH2J6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, authorization of any adjustments in the Project requirements, Budget, and updated Cost of the Work, Architect shall prepare Construction Documents for the Owner’s approval. 

[bookmark: _9kMH3K6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMHzG6ZWu5DDEIDO9v0pvTF45w7CB13Jka6DO9][bookmark: _9kMHG5YV0A78DGDMef][bookmark: _9kMHG5YVtCIADNMHJLigwpx5HzsB]The Construction Documents shall illustrate and describe the further development of the approved Design Development Documents and shall consist of Drawings and Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other requirements for the construction of the Work, including, but not limited to all architectural, structural, mechanical, electrical and plumbing Drawings, plans, details, schedules, site lighting, building lighting and common area lighting plans (electrical), low voltage/security design plans, civil design, landscape design, calculations, energy calculations and technical Specifications, and all fire protection designs, including a performance Specification to allow a design/build program by the fire protection subcontractor. Specifications will be based on a 48-division specification model and will be printed on 8 ½ " x 11" book format indicating the actual material selections and other relevant notes. Architect shall make sure that all Drawings and Specifications submitted to Owner for approval are sufficiently complete, unambiguous, and in compliance with all Applicable Laws, including standards promulgated by ADA/TAS and ANSI. Architect shall be responsible for providing certification(s) required by any Authorities Having Jurisdiction over the Project. The Owner and Architect acknowledge that, in order to perform the Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar Submittals, which the Architect shall review in accordance with Section 3.6.4.  At the Owner’s request, Architect shall prepare detailed area calculations in a form acceptable to Owner.

[bookmark: _9kR3WTr2AABGE0kn75sy1nJO6BIIK66D9Ffb7EP]§ 3.4.1.1 As part of the Construction Documents Phase, the Architect shall:

[bookmark: _9kMJI5YVtAGADE9B].1	Conduct design team meetings at agreed-upon frequency, for design review and to resolve design coordination issues.
.2	Coordinate efforts of the design team and Project Team and incorporate into the design all comments from all Consultants.
.3	Finalize selection and documentation of construction materials and finishes.
.4	Review document progress with Owner for input and direction, and incorporate Owner-requested revisions.
.5	Issue progress documents at fifty percent (50%) and ninety-five percent (95%) for Owner’s review and approval.
[bookmark: _9kMH4L6ZWu5DDEHJUI05CCE00739ZV18J46MS].6	Submit Construction Documents packages at appropriate stages for permitting as required to meet the Project schedule.
[bookmark: _9kR3WTr2677GKaZ5ottl0xjz2n].7	Coordinate with Owner and Project Manager to include Owner-directed comments and revisions.
.8	Compile drawings from Owner Consultants and incorporate into the complete set.  

[bookmark: _9kMLK5YVtCIADFEGEEca6vm0F639wvoc8QI0xE3][bookmark: _9kMH5M6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.2 In accordance with Section 2.2.1 above, Construction Documents will be submitted to Owner, reviewed, and any comments incorporated at fifty percent (50%) and ninety-five percent (95%) such that all such comments are resolved at (100%) completion. The Architect shall provide with each review Submittal a coordination document set with colored overlays of required design disciplines. These shall include, but not be limited to, mechanical, electrical, plumbing, sprinkler, slab penetrations, telecommunications, and instructional technologies support. With the exception of fire sprinkler design, the Architect shall provide all designs and shall not use design performance documents, unless approved by Owner.

[bookmark: _Hlk89799405]§ 3.4.2.1 All electronic data shall include an organized indexing system and/or a table of contents sufficiently detailed as to each discrete subject matter so as to allow for easy identification and location of each file or page of information.

§ 3.4.2.2 Construction Document Drawings shall be produced on a BIM system as part of the Basic Services. Owner will define the BIM drawing requirements and the final media for the BIM data. Any Drawing revisions shall be investigated and coordinated with other design documents. Any redesign required as a result of conflict and/or comparison with other design documents, shall be provided by Architect in electronic version and provided to Owner as part of the Basic Services.  Specifications shall be provided to Owner in both Microsoft Word and in Adobe PDF.

[bookmark: _9kMH6N6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.3 The Architect shall incorporate the design requirements of governmental Authorities Having Jurisdiction over the Project into the Construction Documents.

[bookmark: _9kMH7O6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kR3WTr2AABGFOFxnj01x38Ay47tPUCIN5rBFBO][bookmark: _9kR3WTr2AABGGPFxnj01x38Ay47tPUCIN5rBFBO]§ 3.4.4 During the development of the Construction Documents, the Architect shall assist the Owner, where requested, in the development and preparation of (1) procurement information that describes the time, place, and conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may include bidding requirements and sample forms.

[bookmark: _9kMHG5YVtCIADNNLJkWls83pYgC5wq6M88PIGD9][bookmark: _9kMH8P6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMI0G6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.5 The Architect shall update the Cost Estimate prepared in accordance with Section 6.3. The Architect shall assist the Owner with any decisions made by the Owner prior to completion of Architect’s Services in the Construction Documents Phase to reduce the estimated cost thereof. Modifications will be incorporated into the Construction Documents as part of Basic Services.

[bookmark: _9kR3WTr2AABGHQFx299Bxx406WSy5G13JkQuu6C][bookmark: _9kMI1H6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMI2I6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMI3J6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.6 No later than the 100% Construction Document Deadline set forth in Exhibit A, and based on the approved ninety-five percent (95%) complete Construction Documents, Architect shall prepare and deliver to Owner the proposed one hundred percent (100%) complete Construction Documents and the one hundred percent (100%) complete Construction Cost Estimate review comments. If such Cost Estimate exceeds the Budget, Architect shall consult with Owner to identify further potential Drawing and/or Specification modifications that bring the Cost Estimate into compliance with the Budget. Approved modifications shall be incorporated into the Construction Documents at no cost to Owner in the event Owner determines, in its sole discretion that such changes are the responsibility of Architect. Any revisions required to any Drawings after the Drawings are approved by Owner and the authorities having jurisdiction and issued at the "For Construction" phase shall be at no cost to Owner. 

[bookmark: _9kMI4K6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMI5L6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.7 Prior to releasing the Construction Documents "For Construction", the Architect shall provide a document that summarizes all design code requirements and provide written certification that the Construction Documents meet all Applicable Laws and required standards. The Architect shall further certify in writing that no asbestos or lead containing materials have been specified or approved by the Architect for installation into the Project.

[bookmark: _9kMNM5YVt4888BCLLBzv6145r2gJ4D65clQFHD4][bookmark: _9kMHG5YVtCIA6AFHGeOmvpyFEyiuySgO65KCD][bookmark: _9kMHG5YVtCIADNOHCKLfQoxr0HG0kw0UiQ87MEF][bookmark: _9kMI6M6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMKJ5YVt488EHJlOz][bookmark: _9kMHG5YV0A89DGALHpgGEDQW][bookmark: _9kR3WTy856BGIiQx1nLuvSw25rLpq]§ 3.4.8 Architect shall submit all documents required to secure approval of all Authorities Having Jurisdiction over the Project. All requests for reimbursement for any direct costs associated with submitting documents to such authorities and for permit fees shall be included as Reimbursable Expenses and paid pursuant to Section 11.8.1 of this Agreement. The Architect shall file and obtain approval of the Construction Documents from the Texas Department of Licensing and Regulations, Architectural Barriers Division, in accordance with Tex. Gov’t. Code Ch. 469, as amended, and Title III of the ADA.

[bookmark: _9kMI7N6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.9  Upon written request by Owner, Architect shall prepare, the Construction Documents so as to enable such that the various phases of the Work, may, to at the discretion of Owner, be awarded pursuant to separate contracts to construct that particular phase, which shall constitute an Additional Service.

[bookmark: _9kMI8O6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _Hlk89799533][bookmark: _9kMI9P6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMJ1G6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.4.10 Before proceeding into the Procurement Phase, the Architect shall obtain Owner’s written acceptance of the final Construction Documents and will reconfirm the alignment of the approved Cost Estimate with the established final Budget. No Construction Documents shall be issued, delivered, or released for any purpose without the prior written consent of Owner. Unless otherwise instructed by Owner, Architect shall deliver  electronic and hard copy sets of the approved Construction Documents to Owner.

§ 3.4.11 Drawings, Specifications, and other information furnished or provided by Architect shall be free from material errors, defects, and omissions and sufficiently complete so as to, at all times, comply with the Standard of Care. Approval or acceptance of any design Services by the Owner shall not in any way release Architect or any Architect Consultants from any duty, responsibility or liability for such design Services, it being understood that Owner is at all times relying upon Architect’s professional skill and knowledge in performing the design Services.   
  
[bookmark: _9kR3WTrAG8CECFGdX3pwCxtuwCpYq27id9RJ1yF]§ 3.5 Procurement Phase Services
§ 3.5.1 General
If requested by Owner, the Architect shall assist the Owner in the bidding and award phase of the Project, by providing the following Services:

[bookmark: _9kMKJ5YVtAGADE9B].1	attend all pre-bid meeting(s) conducted by Owner and document discussions in meeting minutes;
.2	consult with and advise Owner as to any bidder or proposer inquiries and prepare responses to inquiries as necessary;
.3	critically review all Submittals and responses to Requests for Proposals; and
.4	prepare any addenda, amendments and/or revisions to the solicitation documents as necessary or directed by Owner.

§ 3.5.2 Architect will attend all meetings regarding and participate in the evaluation  of all proposals in accordance with Owner’s processes and procedures, including, but not limited to, interviewing bidders or proposers. Participation in these sessions shall be included in Basic Services.

[bookmark: _9kMJ3I6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.5.3 If the response to the solicitation or Request for Proposal, as determined by Owner in its absolute and sole discretion, exceeds the Owner’s Budget for the Cost of the Work and Owner does not amend the Budget, Architect shall consult with Owner and Project Manager in order to identify further potential design and/or Specification modifications to bring the response into compliance with the Owner’s Budget. Approved modifications shall be incorporated into the Construction Documents and appropriate copies reissued at no cost to Owner. Modifications that include deviation from Owner’s Project requirements at Owner’s sole discretion are not Additional Services and no additional compensation will be paid to Architect for same.

§ 3.5.4 Owner may elect to amend the Owner’s Budget for the Cost of the Work and allocate such additional funds as necessary to accommodate the successful bid or proposal to enable the Project to proceed. In such event, Architect shall assist in the evaluation of the response as it concerns the amended Budget as a Basic Service and not as an Additional Service.

§ 3.5.5 In the event Architect receives any inquiries whatsoever from bidders, potential bidders, or potential proposers regarding the Project, Architect shall refer such inquiries to Owner. Architect is not authorized to provide any comments, answers or other similar responses to such inquiries. All inquiries must be forwarded to Owner for response.

§ 3.6 Construction Phase Services
§ 3.6.1 General
[bookmark: _9kR3WTr2AABGJQhieJpw7suAYcMM][bookmark: _9kR3WTr2AABHBN9notqlOM4uq784AFH5BE0WbJP]§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth below and in AIA Document A201™–2017, General Conditions of the Contract for Construction as modified for the Project.

[bookmark: _9kMKJ5YVt4CCDHBLHz5AseyaQw3Ez1HN]§ 3.6.1.2 The Architect shall advise and consult with the Owner and Project Manager during the Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect shall not have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any subcontractors performing portions of the Work.

§ 3.6.1.2.1 As part of Basic Services, Architect shall provide professional office and field Services to assist the Owner in the construction phase, and such Services shall include without limitation: 
[bookmark: _9kMLK5YVtAGADE9B].1	providing phone and electronic communications with Contractor during construction for clarification of Drawings, Specifications, and any other Construction Document prepared by Architect or any Consultants.
.2	issuing Architect’s Supplemental Instructions ("ASIs"), Architect’s Supplemental Drawings ("ASDs") and responses to Requests for Information ("RFIs") as needed for clarification. Architect shall issue ASIs, ASDs, and responses to RFIs not later than ten (10) Days after receipt, or uploading, of an RFI generated by Contractor.
[bookmark: _9kMLK5YVt4CCDHBLHz5AseyaQw3Ez1HN].3	reviewing Submittals for general compliance with the Contract Documents. Architect shall review Submittals and issue responses, if necessary, not later than ten(10) Days after receipt of the Submittal.
[bookmark: _9kMJ4J6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMHG5YVtCIADNPKJJFhVnHPypw96q6NCv0CNLJ].4	attending regular construction progress meetings and reviewing construction progress for adherence to the Construction Documents through site visits provided in Section 3.6.2.1 below. Architect shall provide a site observation report for each visit within seven (7) Days of the site visit. The Architect shall  review minutes of construction progress meetings and furnish comments to the Owner, Contractor, Project Manager, and other attendees within seven (7) Days of the meeting, regardless of whether the Contractor keeps minutes. 
[bookmark: _Hlk89799740].5	meeting with Owner and Project Manager at the time of site visits to review design or construction concerns.
[bookmark: _9kR3WTr2AABHCK5r7zmnlew1130DpT9M35L].6	collaborating with Project Manager to review and process Contractor’s Applications for Payment. Architect shall review and process Contractor’s Applications for Payment, and issue , together with Project Manager, corresponding Certificates for Payment, not later than seven (7) Days after receipt thereof.
[bookmark: _9kMJI5YVtCIADMNQsC4osvfnLJFC2457NB458C0].7	reviewing and processing Owner- or Contractor-initiated changes that require additional review, coordination or re-drawing by Architect may be classified as an Additional Service if redrawing or coordination is not due to (i) incompleteness, error, or ambiguity in the original document or (ii) Architect’s failure to clearly define the intent. Such Additional Services must be approved by Owner as set forth in Article 4 herein. Architect shall review and respond to Owner- or Contractor-initiated changes not later than seven (7) Days after receipt thereof.
[bookmark: _9kMJ5K6ZWu5DDEHJUI05CCE00739ZV18J46MS].8	coordinating Architect Consultants, including their preparation of various structural, mechanical, electrical, and plumbing Drawings. Architect shall also coordinate the accessibility consultant to facilitate a review of final Construction Documents and issuance of a written report.
[bookmark: _9kR3WTr2AABHDfZ1y431123pLQ8DKKM88FBHhd9].9	preparing and executing completion of the punch list of deficient or non-complying Work; conduct punch list walk-through with Owner, Project Manager, and Contractor, to check conformance of the Work with the Construction Documents’ requirements, and to verify accuracy and completeness of the Contractor-submitted punch list of Work to be completed or corrected
.10	issuing the Certificate of Substantial Completion. 
.11	with Owner’s approval and Project Manager’s input, authorization of Final Payment upon completion of the Project.
.12	review of Contractor’s As-Built Drawings.

[bookmark: _9kR3WTr2CCBCCfLcszv1HONKLM]§ 3.6.1.3 If the subject of an RFI cannot be reasonably answered by the RFI response deadline set forth in Section 3.6.1.2.1.2, or if any other deadline set forth above cannot be timely met, Architect shall so advise Owner and propose an alternative deadline and the basis for such proposal, the acceptance of which shall be in the sole discretion of Owner. Architect shall make reasonable efforts to answer Contractor’s questions, RFIs, and Submittals in the shortest timeframe possible in order to collaborate in the prosecution of the Work on a schedule that recognizes that "TIME IS OF THE ESSENCE."

[bookmark: _9kMHG5YVtCIADNQMGNKtkr41l1IaGqwDEAG32vj][bookmark: _9kR3WTr2AABHEMFx38qcw0w9YQ8DKKM88FBH][bookmark: _9kR3WTr2AABHFN5r7zmnlew1ozCoS8L24K]§ 3.6.1.4 Subject to Section 4.2 and except as provided in Section 3.6.3.4, the Architect’s responsibility to provide Construction Phase Services commences with the award of the Contract for Construction and terminates ninety (90) days after the final Certificate for Payment is issued, unless extended by mutual agreement.

[bookmark: _9kR3WTrAG8CD7BHHQRul6ww517CE28BxnsKH]§ 3.6.2 Evaluations of the Work
[bookmark: _9kR3WTrAG8BLNIHHDfTlFNwnu74o4LAtyALJHIK][bookmark: _9kMHG5YVtCIAEF8DGGiUmGOxov85p5MBuzBGNNS][bookmark: _9kMML5YVt4CCDHBLHz5AseyaQw3Ez1HN][bookmark: _9kMNM5YVt4CCDHBLHz5AseyaQw3Ez1HN]§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in Section 4.2.3, to become familiar with the progress and quality of the portion of the Work completed, and to determine if the Work observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents. On the basis of such site visits, Architect shall prepare and submit within seven (7) Days of said visit, a site observation report. Architect shall report on the progress and quality of the Work and shall specifically report (a) known deviations from the Contract Documents and from the most recent construction schedule submitted by Contractor and approved by Owner, and (b) any defects and deficiencies observed in the Work. The Architect shall be responsible for the Architect’s negligent acts and omissions, and for the negligent acts and omissions of Architect Consultants, their agents, and their employees in the performance of Services pursuant to this Agreement. Nothing in this Agreement shall relieve the Architect of liability for the consequences of its failure to perform Services in accordance with this Agreement or the requisite Standard of Care.

[bookmark: _9kR3WTr8HBBC8CHHDD]§ 3.6.2.1.1 Notwithstanding the foregoing, the Architect shall visit the site at regular and appropriate intervals to monitor the progress and quality of the Work, including, without limitation, at the following times:
[bookmark: _9kMML5YVtAGADE9B].1	site layout and staking;
.2	drilling and pouring of footings;
.3	pouring of building slab;
.4	mechanical, electrical, and plumbing installation;
.5	setting of structural steel;
.6	roof assembly;
.7	exterior finish;
.8	test and balance of specialty trades
.9	interior finish;
.10	immediately prior to each occasion when the Architect certifies an Application for Payment submitted by the Contractor; and
[bookmark: _9kMPO5YVt4CCDHBLHz5AseyaQw3Ez1HN].11	such other times as may be necessary for the Architect to determine that construction of the Project complies with the requirements of the Contract Documents and Applicable Laws.

[bookmark: _9kMHzG6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kR3WTr2AABHGiZ1yqundgt9zjuxpAFDDEF1AOO]§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. The Architect shall notify the Owner of any work rejected promptly in writing with reason for rejection. Whenever the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

[bookmark: _9kMH0H6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the Contract Documents on written request of either the Owner, Project Manager or Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

[bookmark: _9kMH1I6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.2.4  Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable from, the Contract Documents and shall be in writing or in the form of Drawings.

§ 3.6.2.5 [Intentionally deleted.]

[bookmark: _9kMJ6L6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.6.2.6 Revisions to Drawings/Specifications. Architect shall prepare such amended or revised Drawings and/or Specifications as would be necessary to fully and accurately reflect any approved changes to the Drawings and/or Specifications. Amended or revised Drawings and/or Specifications shall be delivered to the Contractor with a request for review for any impact to cost of work, impact to schedule, and any necessary modifications. Thereafter, Architect shall review the Contractor’s proposal and recommend approval or disapproval to Owner. Upon submittal to Owner of any Deliverable, documentation, or data that was created or modified by Architect, including but not limited to Drawings, Specifications, and any adjustments to the Budget, all representations contained therein shall be true and accurate as to each such creation or modification. Modifications and revisions to the Construction Documents which are made necessary by the errors and/or omissions of Architect or Architect Consultants shall be corrected by Architect at its sole cost and expense.  

[bookmark: _9kMHG5YVt4CCDJEM7t91opngy3352FrVBO57N]§ 3.6.3 Certificates for Payment to Contractor
[bookmark: _9kMHG5YVtCIAEF9DJJSTwn8yy739EG4ADzpuMJ][bookmark: _9kMH2J6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kMH3K6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kMH4L6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.3.1 The Architect shall review and, after consulting with the Project Manager, certify the amounts due the Contractor and shall issue certificates in such amounts for review by Owner. The Architect’s certification for payment shall constitute a representation to the Owner, based on the Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated, and that the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the Architect.

[bookmark: _9kMHG5YVt4CCDJHP7t91opngy3q1EqUAN46M][bookmark: _9kR3WTr2AABHHPFx38qcwnjA][bookmark: _9kMIH5YVt4CCDJHP7t91opngy3q1EqUAN46M]§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. However, the issuance of a Certificate for Payment shall be a representation that the Architect has made such on-site observations, as required by this Agreement, to check the status of the Work.

[bookmark: _9kR3WTr2AABHIOE0xrjcu3z5AyuyOK6ME120tBG]§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment, copies of which shall be sent to the Owner with certification of each by the Architect.

[bookmark: _9kR3WTrAG8CD9DHIHR9vB3qrpi05s3GsWCP68Or][bookmark: _9kMJI5YVt4CCDJHP7t91opngy3q1EqUAN46M]§ 3.6.3.4 Certificate for Payment – Final Payment
[bookmark: _9kMH5M6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kMH6N6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kMHG5YVtCIAEFAEJKJJSJ2A1YjL2x1PY7y5IFz][bookmark: _9kR3WTr2AABHJR5r7zmnlew1ozCeQ5yxnXDQ79P]§ 3.6.3.4.1  Upon receipt of Contractor’s Application for Final Payment, Architect shall, together with the Project Manager, conduct an inspection of the Work to determine whether all of the Work for the Project has been fully completed in accordance with the Contract Documents. If, upon inspection Architect and Project Manager conclude that the Work has been completed in accordance with the Contract Documents and all conditions to final payment set forth in the agreement between Owner and Contractor have been performed, and the requirements set forth in Section 3.6.3.4.2 below have been met, and Owner and Project Manager agree that the Project is complete and ready for Final Payment, Architect may proceed with the issuance of the Certificate for Final Payment.

[bookmark: _9kR3WTrAG8CD8CHIHHQH08zWhJ0vzNW5w3GDxD3][bookmark: _9kR3WTr2AABHKS5r7zmnlew1ozCeQ5yxnXDQ79P]§ 3.6.3.4.2 Close-Out and Architect Record Drawings. No later than sixty (60) Days after issuance of Architect’s Certificate of Substantial Completion and prior to Architect’s delivery of the Certificate for Final Payment to Owner, Architect shall:

[bookmark: _9kMNM5YVtAGADE9B][bookmark: _9kR3WTr2AABICJFx38qcw98w4N7tPUCIN5rBnd9].1	Obtain, review and inspect all Close-Out Documents, guarantees, warranties, service agreements, bonds and all other fiscal surety instruments, and all other documentation required of the Contractor by the Contract Documents to ensure full and complete compliance. Within seven (7) Days of such confirmation, Architect shall transmit the above-described documentation to Owner; 
.2	Furnish the Architect’s Record Drawings to Owner, marked as “Confidential Information”;
[bookmark: _9kMJ7M6ZWu5DDEHJUI05CCE00739ZV18J46MS].3	Furnish one (1) digital copy of all Record Drawings and BIM in Autodesk Revit format and Autodesk Civil 3D to Owner. Each disk shall be appropriately labeled to include identification of the software program (and version thereof) utilized. Drawings shall be in the electronic format identified by Owner, marked as “Confidential Information” 
a.	All electronic data shall include an organized indexing system and/or a table of contents sufficiently detailed as to each discrete subject matter so as to allow for easy identification and location of each file or page of information;
b.	It is expressly acknowledged and agreed that the original disks remain the property of the Architect. If differences between the versions provided and the Architect versions should subsequently be discovered, the Architect versions shall be deemed originals, absent any fraud, malfeasance, or mutual mistake.
.4	Furnish one (1) copy, in Word format, of the Project’s Specifications, marked as “Confidential Information.”

[bookmark: _9kR3WTrAG8BLKFHJgeunv3Fxq9]§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Contractor’s Submittal schedule and shall not unreasonably delay or withhold approval of the schedule. The Architect’s action in reviewing Submittals shall be taken in accordance with the approved Submittal schedule or, in the absence of an approved Submittal schedule, with reasonable promptness as to not cause delay in the Work or in the activities of Owner, Contractor, or separate contractors, while allowing sufficient time, in the Architect’s professional judgment, to permit adequate review and involvement of the Project Manager in the process.

[bookmark: _9kMH7O6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.4.2 In accordance with the Architect-approved Submittal schedule, Architect and appropriate Architect Consultants shall review and approve, or take other appropriate action upon, the Contractor’s Submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information given and the design concept expressed in the Contract Documents. Review of such Submittals is not for the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by Architect, of any construction means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.

[bookmark: _9kMH8P6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the appropriate performance and design criteria that such services must satisfy. The Architect shall review and take appropriate action on Shop Drawings and other Submittals related to the Work designed or certified by the Contractor’s design professional, provided the Submittals bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by such design professionals.

[bookmark: _9kMIH5YVtCIADNQMGNKtkr41l1IaGqwDEAG32vj][bookmark: _9kMI0G6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract Documents. Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to requests for information.

[bookmark: _9kMI1H6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.4.5 The Architect shall maintain a record of Submittals and copies of Submittals supplied by the Contractor in accordance with the requirements of the Contract Documents.

§ 3.6.4.6 Upon Owner’s request, and as part of the Basic Services, Architect shall participate in an expedited Submittal process for the mechanical, electrical, plumbing, and building control trades, and shall participate in any Submittal meetings associated with such expedited process. 

§ 3.6.5 Changes in the Work
[bookmark: _9kMI2I6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kMHG5YVt4CCDJJRHz5AseyplC][bookmark: _9kR3WTr2AABIDKFx38qcwoYyv][bookmark: _9kMJI5YVtCIADNQMGNKtkr41l1IaGqwDEAG32vj][bookmark: _9kMI3J6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kMIH5YVt4CCDJJRHz5AseyplC][bookmark: _9kMHG5YVt4CCDKFMHz5Aseyqa0x]§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time with the consent of Owner. Subject to Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in accordance with the Contract Documents, but no change order or adjustment to the Contract Sum or Contract Time shall be issued by the Architect without the specific written authorization of Owner.

§ 3.6.5.2 The Architect shall analyze written requests by the Owner or Contractor for changes to the Work, including requests for adjustments to the Contract Sum or Contract Time and shall report the results of this analysis in writing to the Owner, Project Manager, and Contractor with a reasonable period of time so as not to cause delay to the progress of the Work, but no later than ten (10) Days from receipt of the proposed change. If the Architect determines that implementation of the requested change would result in a material change to the Project that may cause an adjustment of Contract Time or Contract Sum, the Architect shall make recommendations to the Owner and Project Manager. After consultation with appropriate Project Team members, and at the request of Owner, Architect will provide an estimate of the potential cost of such change, including an estimate of the effect of the change on the Contract Time. 

[bookmark: _Hlk89801021][bookmark: _9kMJ8N6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 3.6.5.3 The Architect shall timely update all Construction Documents as may be necessary to accurately reflect conditions resulting from approved change orders to enable timely delivery of complete and accurate Architect Record Drawings.  The Architect shall review all As-Built Documents and other working drawings and promptly notify Owner of any deficiencies observed by the Architect prior to the finalization of the Record Drawings.

§ 3.6.5.4  The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
[bookmark: _9kMON5YVtAGADE9B].1	conduct inspections to determine, with the agreement of the Project Manager and the Owner, the date or dates of Substantial Completion and the date of final completion;
.2	issue Certificates of Substantial Completion;
[bookmark: _9kMI4K6ZWu5DDEICMI06BtfzbRx4F02IO].3	forward to the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract Documents and received from the Contractor; and,
[bookmark: _9kMKJ5YVt4CCDJHP7t91opngy3q1EqUAN46M][bookmark: _9kMI5L6ZWu5DDEICMI06BtfzbRx4F02IO].4	issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the Architect’s knowledge, information, and belief, the Work complies with the requirements of the Contract Documents.

[bookmark: _9kMI6M6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _9kMI7N6ZWu5DDEICMI06BtfzbRx4F02IO][bookmark: _Hlk89801103][bookmark: _9kR3WTr266789bKglyAxwxkHBkn4JAuv67GX7tC]§ 3.6.6.2 The Architect’s inspections shall be conducted with the Project Manager to check conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the Contractor of Work to be completed or corrected. The Architect shall give prompt written notice to Owner if the Architect becomes aware of any material defect, error, or omission or inconsistency in the Project or in the Contract Documents. Architect, in consultation with the Project Manager, will issue to Owner and Contractor within seven (7) Days after the inspection, a punch list identifying non-conforming Work. Upon request, Architect may advise Owner as to the value of the Work completed and the cost to finish the Work. Architect shall continue to inspect the Work completed from the punchlist until it determines, in consultation with the Project Manager, that an appropriate Certificate for Substantial Completion can be issued. Architect shall promptly take all such steps as are required by TDLR to ensure the Project is completed in compliance with applicable TDLR requirements including, but not limited to, obtaining a passing inspection by the Architect’s registered accessibility specialist.  

[bookmark: _Hlk89801146][bookmark: _9kR3WTr2AABIEbbrq9sn73lpSQ799z8D9F28Cz2][bookmark: _9kMJI5YVt4CCDJJRHz5AseyplC][bookmark: _9kMKJ5YVt4CCDJJRHz5AseyplC][bookmark: _9kMHG5YVt4CCDJLT7t91opngy3q1EgS70zpZFS9][bookmark: _9kMHG5YVtCIAEFBFJKJTBxD5strk27u5IuYER8A]§ 3.6.6.3 When the Work is found to have reached Substantial Completion as defined in the Construction Contract, the Architect, coordinating with the Contractor, shall prepare a punch list of non-conforming items of work. The Architect shall inform the Owner and Project Manager about the balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if any, for final completion or correction of the Work. Prior to issuance of a Certificate for Final Payment, Architect shall comply with the requirements of Section 3.6.3.4.

[bookmark: _9kR3WTr2AABIFMFx38qcw98FCwo3JAwSXFLQ8uE][bookmark: _Hlk89801212][bookmark: _9kMIH5YVtCIAEFBFJKJTBxD5strk27u5IuYER8A]§ 3.6.6.4 The Architect shall forward to the Owner the following documents received from the Contractor: (1) consent of surety or sureties to reduction in or partial release of retainage or the making of final payment; (2) affidavits, receipts, releases and waivers of liens; and (3) any other documentation required of and received from the Contractor under the Contract Documents as a condition to Final Payment. Architect shall prepare and transmit to Owner one set of reproducible Record Drawings showing significant changes in Architect’s work made during construction based on marked-up Drawings and other data furnished by Owner or Contractor to the Architect and on issued Addenda, Change Orders, Change Directives, RFI responses, Submittal Comments and ASI information as set forth in Section 3.6.3.4. 

[bookmark: _9kR3WTrAG8CDAEHMW7bkuv4Lrd0303C8EtfBTL3]§ 3.6.7 Facility Operation Services
§ 3.6.7.1 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner and Project Manager to review the facility operations and performance.

§ 3.6.7.2 As part of the Basic Services, Architect shall, upon Owner’s request, visit the Project site to review the Work and prepare a report to be issued to the Owner and, at the Owner’s discretion, to the Contractor indicating outstanding Work to be corrected and warranty issues to be addressed by the Contractor. To the extent that Services of the Architect other than the on-site review and preparation of said report (1) are required for the Contractor’s correction of the Work or the Contractor’s satisfaction of warranty requirements; or (2) are requested in writing by the Owner and are not required, in whole or in part, as a result of the Architect’s failure to fully perform the Services required hereunder, such Services shall be compensated as Additional Services. 

§ 3.6.7.3 The Architect shall provide any reasonable assistance in (1) the utilization of any equipment or system, such as initial start-up testing, adjusting and balancing, and preparation of operation and maintenance manuals, in a form satisfactory to Owner, on the determination or design parameters of the exterior enclosure, and the structural, electrical, vertical transportation, mechanical, heating, ventilation, air condition, building automation, building security, fire and life safety, and other systems of the Project; and (2) as an Additional Service, the orientation of personnel for operation and maintenance or commissioning. 

§ 3.6.7.4 The Architect shall provide assistance in connection with troubleshooting, analysis, evaluation, and construction in the utilization of any system or equipment installed in the Project. Any additional design work required in connection therewith shall be an Additional Service, except to the extent  determined to be an error or omission by Architect or the Architect Consultants, in which case Architect shall provide the redesign at no charge to Owner. 

[bookmark: _9kMHG5YVt4CCDILSjkgLry9uwCaeOO][bookmark: _9kMHG5YVt4CCDJDPBpqvsnQO6ws9A6CHJ7DG2Yd][bookmark: _9kMI8O6ZWu5DDEICMI06BtfzbRx4F02IO]§ 3.6.7.5 Notwithstanding the foregoing, the Architect shall, from time to time, and as part of the Basic Services, consult with the Owner as necessary throughout the first year of the warranty period established in AIA Document A201™–2017, General Conditions of the Contract for Construction as modified for the Project (the "Warranty Period"). In the event it is determined that any portion of the completed Work does not perform in accordance with the requirements of the Contract Documents, the Architect shall provide reasonable assistance to the Owner to remedy the non-conforming Work. Reasonable assistance shall include, without limitation:

[bookmark: _9kMPO5YVtAGADE9B].1	Coordination with the Owner and Project Manager in identifying all remedial Work during the Warranty Period;
.2	Attending warranty inspections with the Owner and Project Manager and monitoring follow-up warranty Work or services by the Contractor during the warranty period; provided, however, that if such warranty inspections or follow-up Work relates to the Services performed solely by Architect Consultants, then the Architect shall require each Architect Consultant to perform the obligations set forth in this Section and will not be required to do so itself; and
.3	Participate in a program to critique the design and construction of the Project, as reasonably requested by the Owner or the Project Manager.

[bookmark: _9kR3WTrAG8BKLOqA2mqtdlJHDA0235L9236Ayz3]ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 [Intentionally deleted.]

[bookmark: _9kR3WTrAG8BLOKELIrip2zjzGYEouBC8E10thDV]§ 4.2 Architect’s Additional Services
[bookmark: _9kMKJ5YVtCIADNQMGNKtkr41l1IaGqwDEAG32vj][bookmark: _9kMHG5YVtCIAEFEGCFUN6TAkq784Axwpd9RJ1yF][bookmark: _9kMH6N6ZWu5DDEGHg9DOknk1Av]The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement. Except for Services required due to circumstances within the reasonable control of the Architect or otherwise due to the fault of the Architect, any Additional Services provided in accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the PS Schedule. If Additional Services are due to circumstances within the reasonable control of the Architect or otherwise due to the errors or omissions of the Architect or any Architect Consultants, the Architect shall provide such Additional Services at its own expense. No Additional Services shall be paid or provided until Owner has approved same, in advance, in writing to Architect.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization. If Architect commences such Services without first notifying and obtaining written authorization from Owner, and if Owner does not subsequently authorize such Services, the Architect does so at its own risk, and the Owner shall not be required to pay or otherwise be liable for any costs associated with such Services. Additional Services may include the following:

[bookmark: _9kMHzG6ZWuBHBEFAC].1	Services necessitated by a change in the Initial Information, previous instructions or approvals given by the Owner after the "For Construction" set of Drawings are issued, or a major design change in the Project including, but not limited to size, quality, complexity, the Owner’s schedule for the Project or Budget for Cost of the Work, or procurement or delivery method;
.2	Changing or editing previously prepared Unique Architect Work Product or Non-Unique Architect Proprietary Information necessitated by the enactment or revision of codes, laws, regulations or official interpretations, which enactment or revision was not known or reasonably could not have been known to be intended to take effect at the time of preparation of such documents;
.3	Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where the Architect is party thereto;
.4	Consultation concerning replacement of Work resulting from fire or other cause during construction;
[bookmark: _9kMJI5YVtCIADMMPsC4osvem30E557u7A18LI2I].5	Preparation of computer-based animations, special or enhanced presentation Drawings or renderings, models, or media representations other than those included in Basic Services in Article 3;

§ 4.2.2 [Intentionally deleted.]

[bookmark: _9kR3WTrAG8CD6BEEgSkEMvmt63n3K9sx9ELLQL4]§ 4.2.3 [Intentionally deleted.] 

[bookmark: _9kMHG5YVtCIAEFCGJOY9dmwx6Ntf2525EAGvhDV][bookmark: _9kMIH5YVtCIAEF8DGGiUmGOxov85p5MBuzBGNNS][bookmark: _9kMIH5YVt4CCDJLT7t91opngy3q1EgS70zpZFS9]§ 4.2.4 Except for Services required under Section 3.6.7 and those Services that do not exceed the limits set forth in Section 4.2.3, Construction Phase Services provided more than ninety (90) Days after the date of the Certificate for Final Payment shall be compensated as Additional Services to the extent the Architect incurs additional cost in providing those Construction Phase Services.

§ 4.2.5 [Intentionally deleted.]

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide necessary information regarding requirements for and limitations on the Project including a written program, which shall set forth the Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; expandability; special equipment; systems; and site requirements. 

[bookmark: _9kMIH5YVtCIADFBHHRM57BEA8C34F39C2EhQED1][bookmark: _9kMIH5YVtCJBDFCIHRM57BEA8C34F39C2EhQED1]§ 5.2 The Owner shall establish the Owner’s original Budget for the Project, including (1) the Budget for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s Budget for the Cost of the Work, the Owner shall notify and consult the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the Project’s scope. 

[bookmark: _9kR3WTrAG8BDDIGfRjReAty2my7tq1HD011xu9E][bookmark: _9kMHG5YVtCIAEFDFCJmUmUhDw16tq1HD011CSI4][bookmark: _9kMHG5YVtCIAEGCDCKnUmvwzEC8DFF63JFGH3EJ]§ 5.3 The Owner has identified a representative authorized to act on the Owner’s behalf with respect to the Project in Section 1.1.7 above and a Project Manager representative has been designated in Section 1.1.8. The Owner shall endeavor to render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the Architect’s Services. Architect acknowledges that decisions and communications from Owner may flow through the Project Manager and shall take into account the time required for inclusion of the Project Manager in the communications and decision-making process.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other improvements and trees; and information concerning available utility services and lines, both public and private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.  Architect shall notify Owner in writing of any defects, errors, or omissions contained in any Owner-provided information.

§ 5.5 The Owner shall furnish Services of geotechnical engineers, which may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of Hazardous Materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 5.6 [Intentionally deleted.]

§ 5.7 [Intentionally deleted.]

§ 5.8. Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the Owner and the Owner Consultants. The Owner shall furnish the services of consultants other than those designated as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of the Project, and the Owner agrees. The Owner shall require that Owner Consultants maintain professional liability insurance as appropriate to the services provided.

[bookmark: _9kMJ2H6ZWu5DDEICMI06BtfzbRx4F02IO]§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for Hazardous Materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Unique Architect Work Product. 

[bookmark: _9kMJ3I6ZWu5DDEICMI06BtfzbRx4F02IO]§ 5.12 Except as otherwise provided in this Agreement, or when direct communications have been specifically authorized, Owner shall endeavor to communicate with the Contractor and the Architect Consultants through the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the Architect of any direct communications that may affect the Architect’s Services.

[bookmark: _9kMHG5YVt4CCDJGOHz5Asey2yBaSAFMMOAAHDJ][bookmark: _9kR3WTr2AABIGNFx38qcw0w9YQ8DKKM88FBHQMK][bookmark: _9kMIH5YVt4CCDJDPBpqvsnQO6ws9A6CHJ7DG2Yd]§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and responsibilities set forth in the Contract for Construction with the Architect’s Services set forth in this Agreement. The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 [Intentionally deleted.]

[bookmark: _Hlk89802069]§ 5.16  No inspections of the Project or review of Deliverables by Owner shall reduce the level or extent of Architect’s responsibilities arising pursuant to this Agreement. Neither the approval and/or final acceptance of a Project or any Deliverables, nor the payment of any Invoice by Owner shall constitute or be deemed, a release of Architect’s obligation to perform and timely deliver the Services in accordance with the Standard of Care and this Agreement.

§ 5.17  Any provisions in this Agreement to the contrary notwithstanding, all consents, revisions, and/or approvals by Owner shall be in its sole and absolute discretion and shall not be valid or enforceable unless evidenced by a fully executed written amendment to this Agreement. Architect acknowledges that the Owner’s Project Manager shall not have any express or implied authority to vary or otherwise amend or waive compliance with the terms of this Agreement in any way.

§ 5.18  No Warranties by Owner. Architect acknowledges that any and all tests, maps, reports, and Drawings in the possession of Owner that reflect or depict site boundaries, recorded easements, topography, utility locations, and other site conditions and/or restrictions which may impact the design and/or construction of the Project were prepared solely for Owner’s benefit and for information only purposes, and that Architect shall have no right to rely upon such and that any reliance thereon shall be at Architect’s own risk. OWNER HEREBY DISCLAIMS ANY EXPRESS OR IMPLIED WARRANTIES AS TO THE ACCURACY OR COMPLETENESS OF THE ABOVE-MENTIONED REPORTS, TESTS, MAPS AND DRAWINGS.

[bookmark: _9kR3WTrAG8CEEOqA2mqtfXxEKH4ADzFQMJ]ARTICLE 6   COST OF THE WORK
[bookmark: _9kR3WTrAG8BD9FFPK359C86A12D17A0CfOCBz89][bookmark: _9kR3WTrAH9BDAGFPK359C86A12D17A0CfOCBz89]§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements of the Project designed or specified by the Architect, determined as follows, with precedence in the order listed:
[bookmark: _9kMH1I6ZWuBHBEFAC].1	The first Owner-accepted Fixed Price or Guaranteed Maximum Price ("GMP") when such Fixed Price or GMP is submitted for the Work;
.2	In the absence of a Fixed Price or GMP:
a)	For completed construction, the cost of all such Work;
b)	For Work not constructed:
i)	the lowest bona fide bid received from a qualified bidder for any or all such Work; or
ii)	if the Work is not bid, the bona fide negotiated proposal submitted for any or all such Work, or
c)	For Work for which no such bid or proposal is received:
i)	the latest detailed estimate of construction cost if one is available, or
ii)	if such detailed estimate is not available, the latest preliminary estimate of construction cost. 

[bookmark: _9kMJI5YVtCIADFBHHRM57BEA8C34F39C2EhQED1]In calculating the estimates under this Section 6.1, the Cost of the Work shall include the Contractor’s general conditions costs and fee, if any, and if not, overhead, and profit. The Cost of the Work does not include the compensation of the Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the responsibility of the Owner.

§ 6.2 [Intentionally deleted.]

[bookmark: _9kR3WTrAG8BLLJHiUjq61nWeA3uo4K66NGEB78A][bookmark: _Hlk89802155][bookmark: _9kMJAP6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMIH5YVtCIADMJFGRAw1qwUG56x8DC24KxgyAF][bookmark: _9kMHG5YVtCIAEGDGHRJ16DDF1184AaW29K57NT0]§ 6.3 When the Project requirements have been sufficiently identified, the Owner shall cause to be prepared a preliminary Cost Estimate. This Cost Estimate may be based on current area, volume or similar conceptual estimating techniques. As the design process progresses through the end of the preparation of the Construction Documents, the Architect will review and provide input the Cost Estimate pursuant to the requirements to do so during each design phase set forth in Sections 3.2, 3.2 and 3.4 herein. The Architect shall advise the Owner of any changes in Project requirements or general market conditions that should be considered in updating any Cost Estimate. In preparing Cost Estimates, Project Manager may include contingencies for design, bidding and price escalation; to determine what materials, equipment, component systems, and types of construction are to be included in the Contract Documents; to make reasonable adjustments in the scope of the Project and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work.

§ 6.4 Any information provided by Contractor to update a Cost Estimate submitted by the Project Manager shall be provided to Owner and Architect within seven (7) Days of a review meeting. Architect shall issue a comprehensive list of review comments to each Cost Estimate not later than seven (7) Days after the review meeting.

[bookmark: _9kMK2G6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMK3H6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 6.5 If updates to Cost Estimates exceed the Budget by more than twenty percent (20%) for Schematic Design, fifteen percent (15%) for Design Development, ten percent (10%) for 50% Construction Documents and three percent (3%) for 95% Construction Documents, Architect shall consult with Owner to identify potential design and/or Specification modifications that could result in the Cost Estimate being in compliance with the Budget. Approved modifications shall be incorporated into subsequent document submittals at no cost to Owner. 

[bookmark: _9kMHG5YVt4CCDIFOHz4BBDzz628YU07I35LRyi0]§ 6.6 If the Owner’s Budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
[bookmark: _9kMH2J6ZWuBHBEFAC].1	give written approval of an increase in the Budget for the Cost of the Work;
.2	authorize rebidding or renegotiating of the Project within a reasonable time;
[bookmark: _9kMHG5YVtCIAEGFOOjTlTgCv09t6Q76F7929EFJ].3	terminate in accordance with Section 9.5;
.4	in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the Cost of the Work; or,
.5	implement any other mutually acceptable alternative.

[bookmark: _9kR3WTr2CCBCDgLcszv1KRQ][bookmark: _9kMK4I6ZWu5DDEHJUI05CCE00739ZV18J46MS][bookmark: _9kMIH5YVt4CCDIFOHz4BBDzz628YU07I35LRyi0][bookmark: _9kR3WTr2CCBCEhLcszv1KRN][bookmark: _9kMHG5YVt4EEDEFiNeu1x3MTS][bookmark: _9kMIH5YVt4EEDEFiNeu1x3MTS][bookmark: _9kMK5J6ZWu5DDEHJUI05CCE00739ZV18J46MS]§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall, without additional compensation, modify the Construction Documents as necessary to comply with the Owner’s Budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services, or the Budget as adjusted under Section 6.6.1. In the event Owner proceeds under Section 6.6.4, and Owner makes elections against the advice of Architect that cause the estimate of the Cost of the Work to exceed the Budget even after revisions are made pursuant to Section 6.6.4, future revisions to the documents to address such elections shall be performed as an Additional Service. Otherwise, the Architect’s Services for modifying the Construction Documents shall be without additional compensation. 

[bookmark: _9kR3WTrAG8CDFQqA2mqtgYxBMPA00EQ8487D52E]ARTICLE 7   COPYRIGHTS AND LICENSES
[bookmark: _9kR3WTy856BIHDGkDwWEF][bookmark: _9kR3WTrAG8CEFMGsglpeo7998w48416I6Ta907K][bookmark: _9kR3WTrAG8CEGNGshp5vj384G7214GGFJD1DA9Y][bookmark: _9kMHG5YVtCIAEGHOIuinrgq9BBAy6A638K8VcB2][bookmark: _9kMHG5YVtCIAEGIPIujr7xl5A6I9436IIHLF3FC][bookmark: _9kR3WTy856BIIEGkDwxQhx406KLM][bookmark: _9kR3WTy856BIJFGkDwxQhx406LMMy]§ 7.1 The Instruments of Service and the architectural works (as defined by 17 U.S.C. 101) embodied thereby, prepared by the Architect, Architect Consultants and subconsultants pursuant to this Agreement and for the Project shall be property of the Owner and the Owner shall hold all common law, statutory and other rights in them, including all copyright rights, (collectively "Unique Architect Work Product") upon creation and payment for Services to produce such Unique Architect Work Product; provided, however, that (i) Unique Architect Work Product shall not include (a) administrative information developed by the Architect, Architect Consultants or subconsultants in the ordinary course of business (e.g., accounting records, internal memorandums and the like), (b) means or methods of Architect, Architect Consultants and subconsultants which relate to its general architectural services and which are not specifically related to the Project or the Services provided under this Agreement (e.g. individual standard features and design elements that are dictated by functional requirements or other utilitarian concerns or are staple building components), or (c) pre-existing proprietary information of the Architect, Architect Consultants and subconsultants (the foregoing (b) and (c) collectively being "Non-Unique Architect Proprietary Information"), and (ii) in the event of termination of this Agreement by Owner with or without cause, Owner shall be entitled to utilize either Unique Architect Work Product or Non-Unique Architect Proprietary Information upon payment to Architect of the amounts due for Services to produce acceptable Unique Architect Work Product or Non-Unique Architect Proprietary Information, subject to Owner’s rights to withhold pursuant to this Agreement. To this end, the Architect agrees and does hereby assign, grant, transfer and convey to the Owner, its successors and assigns, the Architect’s entire right, title, interest and ownership in and to such Unique Architect Work Product, including, without limitation, all rights relating to copyright arising under 17 U.S.C. Section 101 et. seq., and any and all copyright registrations or applications associated therewith. The Architect confirms that the Owner and its successors and assigns shall own the Architect’s right, title and interest in and to, including the right to use, reproduce, make derivative works, distribute by sale, rental, lease or lending or by other transfer of ownership, to perform publicly, and to display, all such Unique Architect Work Product, whether or not such items constitute a "work made for hire" as defined in 17 U.S.C. Section 201(b). In addition, the Architect hereby grants the Owner a fully paid-up, royalty free, perpetual, assignable, non-exclusive license to use, copy, modify, create derivative works from, and distribute to third parties Non-Unique Architect Proprietary Information in connection with exercise of the Owner’s rights in the operation, maintenance, repair, renovation, expansion, replacement and modification of the building which is the subject matter of the Project (whether by the Owner or a third party). The Architect shall obtain similar assignments, confirmations, and licenses from Architect Consultants and subconsultants. 

§ 7.1.1  The Architect, Architect Consultants and subconsultants shall be permitted to retain copies, including reproducible copies, of the Unique Architect Work Product prepared by the Architect, Architect Consultants and subconsultants, as applicable, for information and reference in connection with the Project only, which are, and shall remain Confidential Information. Architect, Architect Consultants, and/or any subconsultants are prohibited from using, and shall not use, any Unique Architect Work Product for incorporation into services for a third party or on or in connection with a project of a third party. The Architect, Architect Consultants and subconsultants, shall deliver to the Owner all Unique Architect Work Product prepared by the Architect pursuant to this Agreement or for this Project upon the earlier to occur of the Owner’s request, completion of the Project, or termination of this Agreement. Upon Owner’s written request, Architect shall provide prior drafts of Unique Architect Work Product at no additional cost. Drafts shall not be provided unless or until specifically requested by Owner. Owner shall be entitled to immediate possession of any Unique Architect Work Product upon payment by Owner for the Services to produce the same. 

§ 7.1.2  Architect shall forever and irrevocably be entitled to use the Non-Unique Architect Proprietary Information in any configuration desired by the Architect in providing general services to third parties except that Architect, Architect Consultants and subconsultants shall not be entitled to use the overall form and the specific arrangement and composition of spaces and elements in the overall form as depicted by the whole of the Non-Unique Architect Proprietary Information for incorporation into services for or on a project of, a third party.

§ 7.2 Submission or distribution of Unique Architect Work Product or Non-Unique Architect Proprietary Information to meet official regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation of the reserved rights of the Owner, Architect and the Architect Consultants.

[bookmark: _9kR3WTrAG8CF8EIUM4zlj12vBI7tboK38PRCDTJ][bookmark: _9kMHG5YVtCIAEHAGKWO61nl34xDK9vdqM5ARTEF][bookmark: _9kMHG5YVtCIAEHBJNTF11nyAuxHPJw9TA9IAC5C]§ 7.3 In the event the Owner uses the Non-Unique Architect Proprietary Information on a project not related to the Project without retaining and maintaining the retention of the author, the Owner releases the Architect and Architect Consultant(s) from all claims and causes of action arising from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and Architect Consultants from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the Non-Unique Architect Proprietary Information on another project not related to the Project. The terms of this Section 7.3 shall not apply if the Owner rightfully terminates this Agreement for cause under Section 9.4 or if the Architect or any Architect Consultants violate the Confidentiality provisions in this Agreement. 

§ 7.4 Any unauthorized use of the Non-Unique Architect Proprietary Information on a project not related to the Project by Owner shall be at the Owner’s sole risk and without liability to the Architect and the Architect Consultants. 

[bookmark: _Hlk89802742]§ 7.5  Assuming Owner has paid amounts due Architect for Services performed hereunder, Architect shall, within seven (7) Days of Owner’s request, provide copies of all completed or partially completed Unique Architect Work Product and/or Non-Unique Architect Proprietary Information in both hard copy electronic format and/or any other format required by Owner.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
[bookmark: _9kMLK5YVt488EHJlOz][bookmark: _9kR3WTy867BIKRFne4KLGFN][bookmark: _9kMHG5YVt9IDCGH32xty79y56s3045t5yp15EPQ][bookmark: _9kMIH5YVt9IDCGH32xty79y56s3045t5yp15EPQ][bookmark: _9kR3WTr7GBAFD32ssnm5yj04q][bookmark: _9kR3WTr7GBABF92zqtvt65s1I7t4NECC29LG2]§ 8.1.1 All claims and causes of action arising out of or related to this Agreement, shall only be brought in accordance with Tex. Local Gov’t. Code §271.153. This section does not waive a defense or a limitation on damages available to a party to a contract, other than a bar against suit based on sovereign immunity. Nothing in this Agreement shall be construed as a waiver of sovereign immunity; nor constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to Owner. The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, remedies, or immunities available to the under this Agreement or under Applicable Law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel.

[bookmark: _9kR3WTr2AABJDHhieJpw7suAYcMMPPPX][bookmark: _9kMJI5YVt4CCDJDPBpqvsnQO6ws9A6CHJ7DG2Yd]§ 8.1.2 To the extent damages are covered by Builder’s Risk insurance provided for the Project, the Owner and Architect waive all rights against each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights as they may have to the proceeds of such insurance as set forth in AIA Document A201–2017, General Conditions of the Contract for Construction as modified for the Project. The Owner or the Architect, as appropriate, shall require of the contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 [Intentionally deleted.]

§ 8.2 Mediation
§ 8.2.1 [Intentionally deleted.]

§ 8.2.2 [Intentionally deleted.]

§ 8.2.3 [Intentionally deleted.]

§ 8.2.4 The method of binding dispute resolution shall be the following:
(Check the appropriate box.)

[bookmark: bm_ArbitrationMethod][bookmark: _9kMHG5YVtCIAEFGPLOKsk3Dvy739][ « » ]	Arbitration pursuant to Section 8.3 of this Agreement

[bookmark: _9kMML5YVt488EHJlOz][bookmark: _9kMHG5YV0A89DKMTHpg6MNIHP][«X»]	Litigation in a court of competent jurisdiction in accordance with Tex. Local Gov’t. Code §262.007.

[bookmark: bm_OtherDisputeResolution][ «    » ]	Other: (Specify)

[bookmark: bm_SpecifiedDisputeResolution]«  »

[bookmark: _Hlk89804074]§ 8.2.5  Continued Performance.  Architect shall continue to provide Services and shall maintain the progress of the Project during the pendency of any litigation proceeding.  The Owner shall continue to make payments to the Architect in accordance with this Agreement and Applicable Law; provided, however, Owner shall be under no obligation to make payments on or against any matter wherein a bona fide dispute exists.  Partial payments shall be made to the extent a bona fide dispute does not dictate otherwise.

[bookmark: _9kR3WTrAG8CDENJMIqi1Btw517]§ 8.3 Arbitration
[Intentionally deleted].

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 Termination for Cause by the Architect:  If Owner fails to pay any amounts due Architect under the Agreement, Architect may, in addition to any other rights afforded under the Contract Documents or at law, terminate the Agreement for cause as follows: Upon the thirty-first (31st) day following the date any amount was due Architect and was not paid by Owner, Architect may provide written notice to Owner that it intends to terminate the Agreement unless the problem cited is cured, or commenced to be cured, within thirty (30) days of Owner’s receipt of such notice. If Owner fails to cure, or reasonably commence to cure, such problem, then Architect may give a second written notice to Owner of its intent to terminate within an additional seven (7) day period.  If Owner fails to cure, or reasonably commence to cure, such problem within the specified time period, the Architect may declare the Agreement terminated for default by providing written notice to Owner of such declaration.

[bookmark: _9kMH7O6ZWu5DDEGHg9DOknk1Av]§ 9.2 Suspension by Owner.  The Owner may, without cause, order the Architect in writing to suspend, delay or interrupt the Services or the Project in whole or in part for such period of time as the Owner may determine. Upon receipt of such notice, the Architect shall, unless the notice requires otherwise, immediately discontinue Services on the date and to the extent specified in the notice. If the Owner suspends the Project for more than ninety (90) consecutive Days, the Architect shall be compensated for Services performed prior to notice of such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and resumption of the Architect’s Services. The Architect’s fees for the remaining Services and the PS Schedule shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than one hundred twenty (120) cumulative Days in a 365-day period for reasons other than the fault of the Architect, the Architect may terminate this Agreement by giving not less than seven (7) Days’ written notice. Owner shall not be responsible for payment of any fees, costs, expenses or damages incurred by Architect except that Owner shall compensate Architect for Services performed prior to notice of such suspension.

§ 9.4 Termination for Cause by Owner. If the Architect fails to (i) comply with applicable legal requirements of the Project, (ii) timely pay (within ten (10) Days of receipt of funds from Owner), without cause, its Consultants, (iii) prosecute the Services with promptness and diligence to ensure that the same are completed by the times set forth in the Architect’s PS Schedule, (iv) perform the Services using qualified, licensed design professionals, or (v) perform material obligations under the Agreement, then Owner shall have the right, in addition to any other rights and remedies provided in the Contract Documents or by Applicable Law, to terminate this Agreement.  Upon the occurrence of an event set forth in this Section 9.4, or as otherwise provided by Applicable Law, Owner may provide written notice to Architect that it intends to terminate the Agreement unless the problem cited is cured, or commenced to be cured, within ten (10) Days of Architect’s receipt of such notice. If Architect fails to cure, or reasonably commence to cure, such problem then Owner may declare the Agreement terminated for cause by providing written notice to Architect of such declaration. Owner may complete the Services in whatever fashion it deems most efficient and practical. To the extent Owner has been adversely impacted by Architect’s default and termination, Owner shall be entitled to recover against Architect all of Owner’s costs allowed under Applicable Law.  

§ 9.5 Termination for Convenience by Owner. The Owner may terminate this Agreement at any time by giving the Architect ten (10) Days written notice that Owner intends to terminate the Agreement.  Architect shall be entitled to recover from Owner payment for the portion of the Architect’s Services that are completed at the time of termination as well as any Reimbursable Expenses incurred prior to receipt of the notice to terminate. In addition, Architect shall be entitled to collect the reasonable costs directly resulting from the Owner’s termination of the Agreement such as costs incurred by termination of agreements with Consultants, if any, and storing or transferring the Instruments of Service to the Owner.  In the event of termination for convenience, the Architect shall not be entitled to recover from Owner any indirect or consequential costs, lost profits, or other speculative amounts that are not direct, actual costs, are not quantifiable, or supported by documentation or Texas law.  In no event shall the Owner be required to pay any amount to the Architect in excess of the Architect’s basic compensation as described herein.

§ 9.6 [Intentionally deleted.]

§ 9.7 [Intentionally deleted.]

§ 9.8 [Intentionally deleted.]

[bookmark: _9kMHG5YVtCIAEFHSsC4osviazDORC22GSA6A9F7][bookmark: _9kMHG5YVtCIAEG9IPZO61nl34xDF2dpL49OREDM]§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service, Unique Architect Work Product, and Non-Unique Architect Proprietary Information in the event of a termination of this Agreement are set forth in Article 7 and Section 9.5.

ARTICLE 10   MISCELLANEOUS PROVISIONS
[bookmark: _9kR3WTy867BJEtgs7rx0mYixy3z1hbC95]§ 10.1 Governing Law. This Agreement shall be governed by the law of the State of Texas, without regard to its conflict of law principles. 

[bookmark: _9kMHG5YVt4CCDLFJjkgLry9uwCaeOORRRZ][bookmark: _9kMKJ5YVt4CCDJDPBpqvsnQO6ws9A6CHJ7DG2Yd]§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General Conditions of the Contract for Construction, as modified for the Project.

§ 10.3 Assignment. The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal representatives to this Agreement. The Architect shall not assign this Agreement without the written consent of the Owner. The Owner may, without consent of the Architect, assign this Agreement to any assignee, including an institutional lender, so long as the assignee is financially capable of paying for the Architect’s Services or Owner shall remain responsible for the obligations under this Agreement. The Architect shall execute all consents reasonably required to facilitate such assignment.

§ 10.4 Certificates. If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be submitted to the Architect for review at least ten (10) Days prior to the requested dates of execution. If the Owner requests the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for review at least ten (10) Days prior to execution. The Architect shall not be required to execute certificates or consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

[bookmark: _9kR3WTrAG8CE9A9EXxtlv529Q]§ 10.5 INDEMNITY 
[bookmark: _9kR3WTrAG8CE899EGfAB5rq7E608OBGWE9PSEHQ]§  10.5.1 TO THE FULLEST EXTENT PERMITTED BY LAW, ARCHITECT SHALL INDEMNIFY AND HOLD HARMLESS OWNER, ITS DIRECTORS, EMPLOYEES, AGENTS, ASSIGNEES, DESIGNEES AND REPRESENTATIVES (HEREINAFTER REFERRED TO INDIVIDUALLY AS AN "INDEMNITEE" AND COLLECTIVELY AS THE "INDEMNITEES") FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES, LIABILITIES, COSTS, AND EXPENSES, INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEYS’ FEES AND COSTS, INCURRED BY OWNER AND ANY INDEMNITEE THAT:

[bookmark: _9kMH3K6ZWuBHBEFAC].1	ARE DUE TO THE INTENTIONAL OR NEGLIGENT VIOLATION OF ANY ORDINANCE, REGULATION, STATUTE, OR OTHER LEGAL REQUIREMENT IN THE PERFORMANCE OF THIS AGREEMENT, BY ARCHITECT, ITS AGENT, ANY ARCHITECT CONSULTANT UNDER CONTRACT WITH ARCHITECT, OR ANY OTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL; 
.2	ARE CAUSED BY OR RESULT FROM ANY NEGLIGENT OR INTENTIONAL TORT, ACT, OR OMISSION IN VIOLATION OF ARCHITECT’S STANDARD OF CARE, BY THE ARCHITECT, ITS AGENT, ANY ARCHITECT CONSULTANT UNDER CONTRACT WITH ARCHITECT, OR ANY OTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL; 
.3	ARE CAUSED BY OR RESULT FROM ANY CLAIM ASSERTING INFRINGEMENT OR ALLEGED INFRINGEMENT OF A PATENT, TRADEMARK, COPYRIGHT, OR OTHER INTELLECTUAL PROPERTY RIGHT IN CONNECTION WITH THE INFORMATION FURNISHED BY OR THROUGH ARCHITECT, ITS AGENT, ANY ARCHITECT CONSULTANT UNDER CONTRACT WITH ARCHITECT, OR ANY OTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL; 
.4	ARE DUE TO THE FAILURE OF ARCHITECT, ITS AGENT, ANY ARCHITECT CONSULTANT UNDER CONTRACT WITH ARCHITECT, OR ANY OTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL TO PAY ARCHITECT CONSULTANTS OR SUBCONSULTANTS AMOUNTS DUE FOR SERVICES PROVIDED IN CONNECTION WITH THE PROJECT; 
.5	ARE DUE TO THE FAILURE OF ARCHITECT, ITS AGENT, ANY ARCHITECT CONSULTANT UNDER CONTRACT WITH ARCHITECT, OR ANY OTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL TO PAY ANY TAXES, TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION ARISING OUT OF THE PERFORMANCE OF THE SERVICES HEREUNDER; OR 
.6	OTHERWISE ARISE OUT OF OR RESULT FROM THE PERFORMANCE OF THE SERVICES UNDER THIS AGREEMENT, INCLUDING SUCH CLAIMS, DAMAGES, LIABILITIES, LOSSES, COSTS, AND/OR EXPENSES ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY, INCLUDING LOSS OF USE RESULTING THEREFROM, BUT ONLY TO THE EXTENT SUCH CLAIMS, DAMAGES, LOSSES, COSTS AND EXPENSES ARE CAUSED BY OR RESULT FROM ANY NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS OF THE ARCHITECT, ITS AGENT, ANY ARCHITECT CONSULTANT UNDER CONTRACT WITH THE ARCHITECT, OR ANY OTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL.
[bookmark: _9kMHG5YVtCIAEGABBGIhCD7ts9G82AQDIYGBRUG][bookmark: _9kMHG5YV0A89DHHRHpg6IMPLIMO]NOTHING CONTAINED IN THIS SECTION 10.5.1 SHOULD BE CONSTRUED TO REQUIRE ARCHITECT TO INDEMNIFY OR HOLD HARMLESS OWNER OR ANY INDEMNITEE FROM ANY CLAIMS OR LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF OWNER OR THE INDEMNITEES (TEX. GOV’T. CODE §2254.0031).

[bookmark: _9kMIH5YVtCIAEGABBGIhCD7ts9G82AQDIYGBRUG]§ 10.5.2 Reimbursement of Governmental Entity’s Fees In and Coordination of Defense of Claims. To the extent Owner and/or any Indemnitee incurs attorneys’ fees in defense of any claim asserted against Owner and/or any Indemnitee which arises or results from the alleged acts or omissions of the Architect described in Section 10.5.1 above, Architect shall reimburse Owner and Indemnitees their reasonable attorneys’ fees in proportion to the Architect’s liability found after a final adjudication of liability. Any defense shall be coordinated by Architect with the Owner’s general counsel Architect and Owner agree to furnish timely written notice to each other of any such claim.

[bookmark: _9kR3WTrAG8CFAA9EIO6gm3406tsbYFNN8vkvABW][bookmark: _9kMJI5YVt4CCDICNS2ojk3Y][bookmark: _9kMKJ5YVt4CCDICNS2ojk3Y][bookmark: _9kR3WTy867BJFcMxuq2lx]§ 10.5.3 Additional Insured Status. Architect shall name Owner and the Indemnitees as additional insureds on the Architect’s commercial general liability policy using ISO Additional Insured Endorsements as required in Exhibit E and provide Owner and the Indemnitees any defense allowed under said policy. Any endorsement to Architect’s general liability policy prohibiting or limiting the coverages required herein or in Exhibit E shall be modified such that the policy will respond to the obligations of the Architect as set forth in this Section to the fullest extent allowed under Texas law

[bookmark: _9kMHG5YVtCIAEGBCBGZzvnx74BS][bookmark: _9kMHG5YVtCIAEHCCBGKQ8io5628vudaHPPAxmxC][bookmark: _9kMLK5YVt4CCDICNS2ojk3Y]§ 10.5.4 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity or enforceability of the indemnification obligations under Section 10.5 or the additional insured requirements in Section 10.5.3 and Exhibit E, such legal limitations are made a part of the contractual obligations and shall operate to amend the obligations to the minimum extent necessary to bring the provision into conformity with the requirements of such limitations, and as so modified, the obligations shall continue in full force and effect. Should any provision or any part of any provision of this Agreement be held invalid, unenforceable or contrary to public policy, law, statute or ordinance, then the remainder of the provision, paragraph, Section and/or Agreement shall not be affected thereby and shall remain valid and fully enforceable. 
 
[bookmark: _9kMIH5YVtCIAEGBCBGZzvnx74BS]§ 10.5.5 Survival. The obligations contained in this Section 10.5 shall survive the expiration, completion, abandonment, and/or termination of the Agreement and final completion of the Work and any other Services to be provided pursuant to this Agreement to the extent and for the time periods allowed under Applicable Law.

§ 10.6 Hazardous Materials. Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure of persons to, Hazardous Materials or toxic substances in any form at the Project site, except to the extent that such hazardous substances were knowingly introduced to the Project site by Architect or knowingly specified by the Architect’s Plans, Drawings, Specifications, or other documents, in which case the Architect shall be responsible. In the event the Architect or any other party encounters asbestos or hazardous or toxic materials at the Project site, or becomes aware that such materials are present at the Project site or in any adjacent areas that affect the performance of the Architect’s Service, Architect may suspend performance of Services on the Project until the Owner retains appropriate consultants or contractors to identify, abate, and/or remove the asbestos, hazardous, or toxic materials and ensure that the Project site is in full compliance with Applicable Laws and regulations. Architect shall give written notice to the Owner of the discovery of Hazardous Materials before the Architect suspends performance of Services on the Project. 

§ 10.7 [Intentionally deleted.]

§ 10.8 Confidentiality Provisions Applicable to Architect
§ 10.8.1 [Intentionally deleted].
[bookmark: _9kMH4L6ZWuBHBEFAC][bookmark: _9kMH5M6ZWuBHBEFAC]
§ 10.9 Severability. The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes in executing the Agreement.

§ 10.10 No Waiver. No waiver of any provision of this Agreement shall be of any force or effect, unless such waiver is in writing, expressly stating to be a waiver of a specified provision of this Agreement and is signed by the party to be bound thereby. Either party’s waiver of any breach or failure to enforce any of the provisions of this Agreement at any time, shall not in any way limit or waive that party’s right thereafter to enforce or compel strict compliance with this Agreement or any portion or provision or right under this Agreement.

[bookmark: _9kR3WTrAG8CFDD9ACZU72mj0]§ 10.11 Notices. Any notice, demand, or request required by or made pursuant to this Agreement shall be deemed properly made if made in writing and delivered by hand delivery, telefax and confirmed by first class mail, postage prepaid, or deposited in the United States Mail, postage prepaid, addressed to the respective representative and to the respective addresses set forth below:

	IF TO THE OWNER:
[bookmark: _Hlk88575185]Adam Lane
JPS Health Network
1500 South Main Street
Fort Worth, Texas 76104
Telephone: 817.702.9998
Email: ALane02@jpshealth.org
Darrick Walls
JPS Health Network
1500 South Main Street
Fort Worth, Texas 76104
Telephone: 817.691.2062
Email: dwalls@broaddususa.com

with a copy to:

Daphne Walker
Sr. Vice President, Chief Legal Counsel
1500 South Main Street
Fort Worth, Texas 76104
Telephone: 817.702.9988
Email: dwalker10@jpshealth.org
IF TO THE ARCHITECT:
«  »
«  »
«  »
«  »
Telephone: «  »
Email: «  »

[bookmark: _9kMHG5YVtCIAEHFFBCEbW94ol2][bookmark: _9kMIH5YVtCIAEHFFBCEbW94ol2]The parties may change the address where or the individual to whom notice is to be given by providing notice of such change pursuant to this Section 10.11. Nothing contained in this Section 10.11 shall be construed to restrict the transmission of routine communications between representatives of the Owner and the Architect.

[bookmark: _Hlk89805616]§ 10.12 Audits, Books and Records. Architect shall keep and maintain under generally accepted accounting principles full, true and complete records, as are necessary to fully disclose to Owner or the United States Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with the terms and conditions of this Agreement and all Applicable Laws.

[bookmark: _9kMH1I6ZWu577DKHic41]§ 10.12.1	Inspections and Audits. Architect agrees that all relevant records related to this Agreement or any work product under this Agreement, including practices of its Consultants, shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying by Owner or any of its outside auditors (as identified by Owner in writing in advance of any audit) at any office or location of Architect where such records may be found upon reasonable notice.

§ 10.12.2 Records Retention. All records relevant to this Agreement shall be retained for a minimum of seven (7) years. This retention period runs from the date of full and final payment for the relevant goods or Services by Owner, or from the date of termination of this Agreement, whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative proceeding or litigation which may ensue.

[bookmark: _9kR3WTrAG8CFCC9AEP4dkqyxNT2pq1HDvz8BAYP][bookmark: _9kMHG5YVtCIAEHEEBCGR6fms0zPV4rs3JFx1ADC][bookmark: _9kMIH5YVtCIAEHEEBCGR6fms0zPV4rs3JFx1ADC]§ 10.13 Badging/Credentialing/Access Requirements. Architect shall be responsible for compliance with Owner’s badging and credentialing process for all of Architect’s employees, agents, representatives, Architect Consultants, and subconsultants who will be accessing the Project site at any time. Owner’s badging and credentialing requirements can be found in Exhibit D.  No Architect employee, agent, representative, Architect Consultant, or subconsultant shall be allowed access to the Project site until the Architect has demonstrated to Owner that said individual has successfully completed the requirements set forth in this Section 10.13. Architect will issue a monthly report to Owner that lists all employees, agents, representatives, Architect Consultants, and subconsultants who have met the requirements of this Section 10.13. In the event access by any Architect employee, agent, representative, Architect Consultant, or subconsultant is revoked, restricted or downgraded, or said individual is not provided "clear" status after a background check, Architect will immediately notify Owner in writing. If required by Owner, all employees, agents, representatives, Architect Consultants, and subconsultants shall be required to display a credentialed badge at all times and must sign in with the Owner’s security personnel at designated locations to gain access to the Project site.
[bookmark: _Hlk89805669][bookmark: _9kR3WTy867BJIfMxiIdELtk9JOQ][bookmark: _9kR3WTy867CFEgMxiIdELtk9JJL]§ 10.14 Professional Jurisdiction Statement. The Texas Board of Architectural Examiners, 333 Guadalupe, Suite 2-350, Austin, Texas 78701, Phone (512) 305-9000, has jurisdiction over individuals licensed under the Regulation of the Practice of Architecture Law, Tex. Occ. Code § 1051. The Texas Board of Registration for Professional Engineers, 1917 IH35 South, Austin, Texas 78741, Phone (512) 440-7723, has jurisdiction over individuals licensed under the Texas Engineering Registration Law, Tex. Occ. Code § 1001.

ARTICLE 11   COMPENSATION
[bookmark: _9kMKJ5YVtCIADMMPsC4osvem30E557u7A18LI2I]§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as follows:

[bookmark: _9kMH6N6ZWuBHBEFAC].1	Stipulated Sum, categorized as follows:

	Programming Phase
	$ «  »

	Schematic Design
	$ «  »

	Design Development
	$ «  »

	[bookmark: _9kMK7L6ZWu5DDEHJUI05CCE00739ZV18J46MS]Construction Documents
	$ «  »

	Procurement 
	$ «  »

	Construction Phase
	$ «  »

	Total:
	$ «  »



.2	Percentage Basis
(Insert percentage value)
«  » («  » ) % of the Owner’s Budget for the Cost of the Work.
.3	Other
(Describe the method of compensation)
« »

§ 11.2 [Intentionally deleted.]

[bookmark: _9kR3WTrAG8CDCEADSL4R8io5628vunb7PHzwDTJ][bookmark: _9kMLK5YVtCIADNQMGNKtkr41l1IaGqwDEAG32vj]§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

[bookmark: bm_CompensationForAddSvcs][bookmark: _9kMHG5YVtCIAEHIICKWK13wvAy095B35Iwe2B5E][bookmark: _9kMHG5YVtCIAEHHHCJmUmnyCG8G7s37587C7AFF]Absent written agreement on a fixed price adjustment to Architect’s fee, any changes shall be paid on a time and materials basis. Reimbursable Expenses shall be paid as set forth in Section 11.8 below. Hourly rates shall be those set forth in Section 11.7 below. 

[bookmark: _9kMIH5YVtCIAEFEGCFUN6TAkq784Axwpd9RJ1yF][bookmark: bm_PercentageAddedWords][bookmark: bm_PercentageAdded]§ 11.4 Compensation for Additional Services of the Architect Consultants when not included in Section 11.3, shall be the amount invoiced to the Architect plus «zero» percent ( «0»%), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional Services.)

[bookmark: bm_OtherCompensation]«N/A»

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of compensation for each phase of Services shall be as follows:

	Programming Phase
	« »
	percent  (
	« »
	%)

	Schematic Design Phase
	[bookmark: bm_SchematicDesignWords]« »
	[bookmark: _9kR3WTr5B8BC6]percent  (
	[bookmark: bm_SchematicDesign]« »
	[bookmark: _9kR3WTr5B8AKO]%)

	Design Development Phase
	[bookmark: bm_DesignDevelopmentWords]« »
	[bookmark: _9kMHG5YVt7DADE8]percent  (
	[bookmark: bm_DesignDevelopment]« »
	[bookmark: _9kMHG5YVt7DACMQ]%)

	[bookmark: _9kMK8M6ZWu5DDEHJUI05CCE00739ZV18J46MS]Construction Documents Phase
	[bookmark: bm_ConstructDocsWords]« »
	[bookmark: _9kMIH5YVt7DADE8]percent  (
	[bookmark: bm_ConstructDocs]« »
	[bookmark: _9kMIH5YVt7DACMQ]%)

	Procurement Phase 
	« »
	[bookmark: _9kMJI5YVt7DADE8]percent  (
	« »
	[bookmark: _9kMJI5YVt7DACMQ]%)

	Construction  Phase 
	« »
	[bookmark: _9kMKJ5YVt7DADE8]percent  (
	[bookmark: bm_Construction]« »
	[bookmark: _9kMKJ5YVt7DACMQ]%)

	Total Basic Compensation 

	$ « »
	[bookmark: _9kMLK5YVt7DADE8]percent  (
	100 
	[bookmark: _9kMLK5YVt7DACMQ]%)



[bookmark: _Hlk89805775]§ 11.6 [Intentionally deleted.]

[bookmark: _Hlk89805809]§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent Services are performed on those portions prior to the date those portions are deleted or not constructed. The Architect shall be entitled to compensation in accordance with this Agreement for all Services actually performed whether or not the Construction Phase is commenced.

[bookmark: _9kR3WTrAG8CFFFAHkSklwAE6E5q15365A58DDFC]§ 11.7 The hourly billing rates for Services of the Architect and the Architect Consultants are set forth below. The rates shall be adjusted in accordance with the Architect’s and Architect Consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

	Level
	Rate Per Hour

	« »
	$ « »

	« »
	$ « »

	« »
	$ « »

	« »
	$ « »

	« »
	$ « »

	« »
	$ « »

	« »
	$ « »

	« »
	$ « »



[bookmark: _9kR3WTrAG8CFGGAIUIz1ut8wy73913Guc093CTS]§ 11.8 Compensation for Reimbursable Expenses
[bookmark: _9kR3WTrAG8BLMFAIJdOmvpyFEyiuySgO65KCDAA]§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include expenses incurred by the Architect and the Architect Consultants directly related to the Project.  Reimbursable Expenses not contained below will not be compensated or reimbursed.  Approved Reimbursable Expenses are as follows:

[bookmark: _9kMH7O6ZWuBHBEFAC].1	Transportation and authorized travel outside the DFW Metroplex and subsistence, but only when approved by Owner in advance in writing;
.2	Dedicated data and communication services, teleconferences, Project web sites, and extranets;
.3	Permitting and other fees required by Authorities Having Jurisdiction over the Project;
.4	Printing, reproductions, plots, and standard form documents;
.5	Postage, handling, and delivery;
.6	Renderings, physical models, mock-ups, professional photography, and presentation materials requested by the Owner or required for the Project;
.7	If required by the Owner, and only with the Owner’s prior written approval, the Architect Consultants’ expenses of professional liability insurance dedicated exclusively to this Project, or the expense of additional insurance coverage or limits in excess of that normally maintained by the Architect and/or Architect Consultants;
.8	All taxes levied on reimbursable expenses except those taxes from which the Project or Owner is exempt; and
.9	Registration fees and any other fees charged by Authorities Having Jurisdiction or by other entities as necessary to achieve the Sustainable Objective; 

§ 11.8.2 Reimbursable expenses will be paid at cost by the Owner.

§ 11.9 [Intentionally deleted.]

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
[Intentionally deleted.]

§ 11.10.2 Progress Payments
[bookmark: bm_DaysUntilIntDueWords]§ 11.10.2.1 Unless otherwise agreed, payments for Services shall be made monthly in proportion to Services performed. Payments are due and payable within thirty (30) Days of presentation of the Architect’s invoice. Amounts unpaid «thirty-one» («31» ) Days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect. Interest rate:

[bookmark: bm_OverduePayIntRate][bookmark: _9kMON5YVt48978GjOz][bookmark: _9kMHE6YUv7DB7EN]« As allowed under Tex. Gov't. Code § 2251.021 et seq. »

§ 11.10.2.2  [Intentionally deleted.]

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and Services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

§ 11.10.3 With each invoice, Architect shall provide a duly executed Conditional Waiver and Release on Progress Payment waiving and releasing all liens or claims for payment for the Services covered by the invoice submitted. Upon submitting the final invoice, Architect shall execute and provide a Conditional Waiver and Release on Final Payment. Each waiver and release document shall comply with applicable state laws such that it is effective to waive and release all liens Architect may have, conditioned only upon receipt of payment. 

§ 11.10.4 Architect shall make payment to Consultants within ten (10) Days after receipt of payment from Owner. Should it become necessary, and in the sole discretion of Owner and after five (5) Day notice to Architect, Owner may issue joint checks to Architect and Consultants.

[bookmark: _9kMOFP6ZWu59ABCBaY4xoiy][bookmark: _9kMP7G6ZWu59ABCBaY4xoiy]§ 11.10.5 Taxes. Owner is a hospital district and political subdivision of the State of Texas. Materials and services utilized in the design and construction of the Project may be exempt from state and local sales and use taxes pursuant to Tex. Tax Code §151.309(5). Architect is responsible for compliance with all tax exemptions applicable to the Project. Owner will process all invoices submitted by Architect to ensure the invoices comply with Owner’s tax-exempt status.  

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
[bookmark: bm_SpecialTermsAndConditions]Special terms and conditions that modify this Agreement are as follows:

[bookmark: _9kR3WTr2AABJJRQ0mhi1X]See Exhibit C. 

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
[bookmark: _9kMH8P6ZWuBHBEFAC].1	AIA Document B101™–2017, Standard Form Agreement Between Owner and Architect, as modified herein.
[bookmark: _9kMIH5YVt4CCDFHRjkgLry9uwCeiOQ].2	AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as indicated below:
(Insert the date of the E203-2013 incorporated into this agreement.)

[bookmark: bm_E203Date]«N/A»
.3	Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)
[ « X » ]	Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement)
[bookmark: _9kR3WTrAG8BLJPQ0mhi1Uvd9yp3I96CzyrfBTL3][bookmark: _Hlk89806206][bookmark: bm_OtherExhibits][bookmark: _9kMH8P6ZWu5DDEGHg9DOknk1Av]Exhibit A – Professional Services Schedule/PS Schedule  
Exhibit B – Architect’s Key Personnel
Exhibit C – Owner’s Special Conditions
Exhibit D – Owner-Provided Information
Exhibit E – Architect Insurance Requirements
.4	Other documents:
(List other documents, if any, forming part of the Agreement.)
«N/A» 

This Agreement entered into as of the day and year first written above.

	[bookmark: bm_DigitalSignature1]OWNER:

TARRANT COUNTY HOSPITAL DISTRICT D/B/A 
JPS HEALTH NETWORK


	
	[bookmark: bm_DigitalSignature2]ARCHITECT:
  
[________________]
  





	(Signature)
	
	(Signature)

	[bookmark: bm_OwnerRepName_1][bookmark: bm_OwnerRepTitle]« » « »
	
	[bookmark: bm_ArchitectRepName_1][bookmark: bm_ArchitectRepTitle]« » « »

	(Printed name and title)
	
	(Printed name, title, and license number, if required)







