CONFIDENTIALITY AGREEMENT
This Confidentiality Agreement (this “Agreement”) is dated February 28, 2020, and is by and between ______________, having an address of __________________ (the “Receiving Party”) and Tarrant County Hospital District d/b/a JPS Health Network, a unit of local government and more specifically a county hospital district, created and operating under Chapter 281 of the Texas Health and Safety Code (the “Disclosing Party”).
1.	Confidential Information, Representatives.  The Disclosing Party has issued a Request for Proposals for Voluntary Life Insurance Products (the “RFP”), and Receiving Party wishes to submit a response to the RFP (“RFP Response”) and be considered for award of the contract contemplated by the RFP. To assist Receiving Party in preparing its RFP Response, the Disclosing Party is prepared to make available to Receiving Party certain confidential, non-public and proprietary information concerning current employees, employee-purchased insurance policies, and historical claims data of the Disclosing Party (the “Confidential Information”).  As a condition to the Confidential Information being furnished to Receiving Party and its employees who need to know such information for preparing the RFP Response (collectively, “Representatives”), Receiving Party agrees to treat the Confidential Information in accordance with the provisions of this Agreement and to take or abstain from taking certain other actions hereinafter set forth.
2.	Non-Disclosure of Confidential Information.  Receiving Party shall keep the Confidential Information in confidence and shall not disclose any of the Confidential Information in any manner whatsoever; provided, however, that (i) Receiving Party may make any disclosure of information contained in the Confidential Information to which the Disclosing Party gives its prior written consent, and (ii) any information contained in the Confidential Information may be disclosed to Receiving Party’s Representatives who need to know such information for the purpose of assisting with preparation of the RFP Response and who agree to keep such information in confidence in accordance with the terms of this Agreement.  Receiving Party shall be responsible for any breach of the terms of this Agreement by any of its Representatives. 
3.	Destruction of Confidential Information.  Promptly upon award of the contract contemplated by the RFP to anyone other than Receiving Party, or at any time upon the written request of the Disclosing Party, Receiving Party will destroy all copies of the Confidential Information to the Disclosing Party that were furnished to Receiving Party by or on behalf of the Disclosing Party, and all notes, studies, reports, memoranda and other documents prepared by Receiving Party or its Representatives that contain or reflect the Confidential Information shall also be destroyed.  Notwithstanding the foregoing, Receiving Party and its Representatives (i) may retain copies of the Confidential Information to the extent that such retention is required to demonstrate compliance with applicable law, rule, regulation or professional standards, or to comply with a bona fide document retention policy, provided, however, that any such information so retained shall be held in compliance with the terms of this Agreement and (ii) shall, to the extent that (i) above is inapplicable to Confidential Information that is electronically stored, destroy such electronically stored Confidential Information only to the extent that it is reasonably practical to do so.
4.	Required Disclosure.  In the event that Receiving Party or its Representatives are required by applicable law, regulation or legal process or receive a request to disclose all or any part of the Confidential Information under the terms of a subpoena or other order issued by a court of competent jurisdiction or by another governmental agency, Receiving Party shall (provided that such is legally permitted and to the extent reasonably practicable) (i) promptly notify the Disclosing Party of the existence, terms and circumstances surrounding such a request, (ii) consult with the Disclosing Party on the advisability of taking steps to resist or narrow such request, (iii) if disclosure of such Confidential Information is required, furnish only such portion of the Confidential Information as Receiving Party or its Representatives is advised by legal counsel is legally required to be disclosed, and (iv) cooperate with the Disclosing Party, at the Disclosing Party’s sole cost and expense, in its efforts to obtain an order or other reliable assurance that confidential treatment will be accorded to such portion of the Confidential Information that is required to be disclosed.
5.	Definitive Agreement.  Unless and until a definitive written agreement between Receiving Party and the Disclosing Party with respect to the contract contemplated by the RFP has been executed and delivered, neither Receiving Party nor the Disclosing Party will be under any legal obligation of any kind whatsoever with respect to such a contract by virtue of this or any other written or oral expression by either of them or their Representatives except, in the case of this Agreement, for the matters specifically agreed to herein.
6.	Remedies.  Receiving Party acknowledges that in the event of any breach of the terms of this Agreement, the Disclosing Party may not be made whole by monetary damages.  Accordingly, the Disclosing Party, in addition to any other remedy to which it may be entitled in law or in equity, shall be entitled to seek an injunction to prevent a breach of the terms of this Agreement by Receiving Party or its Representatives.
[bookmark: _Hlk33804719]7.	Entire Agreement; Amendment.  This Agreement (i) represents the entire understanding and agreement of the parties hereto with respect to the matters contained herein, and (ii) may be amended, modified or waived only by a separate writing executed by Receiving Party and the Disclosing Party expressly so amending, modifying or waiving this Agreement.
[bookmark: _Hlk33804830]8.	No Waiver.  No failure or delay by the Disclosing Party in exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise thereof or the exercise of any right, power or privilege hereunder.
9.	Governing Law.  This Agreement shall be governed and construed in accordance with the laws of the State of Texas, without regard to the laws of conflict of laws.
[bookmark: _Hlk33804758]10.	Captions; Interpretation.  The captions contained in this Agreement are for convenience only and shall not affect the construction or interpretation of any provisions of this Agreement.  No presumption or burden of proof shall arise favoring or disfavoring a party by virtue of the authorship of any provision of this Agreement.
IN WITNESS WHEREOF, THIS AGREEMENT is executed and delivered effective as of the date first written above.

AGREED:

Receiving Party:

____________________________________


By:		
Name:		
Title:		
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